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MANAGEMENT, '  DEPARTMENT  OF 
THE  INTERIOR 

[Circular  No.  2433] 

RANGE  MANAGEMENT  AND 
TECHNICAL  SERVICES 

Grazing  Administration  and  Trespass 

AGE3^CY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  Rulemaking  updates  live¬ 
stock  grazing  regulations  for  public 
lands  and  adds  provisions  required  by 
the  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976.  Changing  and  in¬ 
creasing  land  use  demands  and  pas¬ 
sage  of  the  new  act  necessitate  new  ru¬ 
lemaking.  This  rulemaking  changes 
the  grazing  regulations  to  allow  for 
management  flexibility  to  achieve 
multiple  use,  sustained  yield,  environ¬ 
mental,  economic,  and  other  objec¬ 
tives. 

DATE:  Effective  August  4, 1978. 

ADDRESS:  Director  (330),  Bureau  of 
Land  Management,  1800  C  Street  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Maxwell  T.  Lieurance,  Division  of 
Range  (330),  Bureau  of  Land  Man¬ 
agement,  1800  C  Street  NW.,  Wash¬ 
ington,  D.C.  20240,  202-343-6011. 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  final  rule- 
making  is  Allan  W.  Strobel  of  the 
Bureau  of  Land  Management.  Wash¬ 
ington  Office.  Division  of  Range  Man¬ 
agement,  assisted  by  staff  of  the  Divi¬ 
sion  of  Legislation  and  Regulatory 
Management  and  Gail  L.  Achterman 
and  Carolyn  P.  Osolinik  of  the  Solici¬ 
tor’s  Office,  Department  of  the  Interi¬ 
or. 

Proposed  nilemaking  was  first  pub¬ 
lished  in  the  F^eral  Register  July 
28,  1976.  On  October  21.  1976,  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
was  signed  into  law.  The  act  required 
substantive  changes  in  the  initial  pro¬ 
posed  rulemaking.  On  July  8,  1977, 
proposed  rulemaking  was  again  pub¬ 
lished  to  include  changes  required  by 
the  Federal  Land  Policy  and  Manage¬ 
ment  Act.  It  also  reflected  comments 
on  the  first  proposed  rulemaking.  The 
proposed  rulemaking,  as  amended,  ap¬ 
peared  on  pages  35334-35344  of  the 
Federal  Register  of  July  8. 1977. 

Comments  were  invited  for  60  days 
ending  September  6.  1977.  Approxi¬ 
mately  225  letters  were  received  from 
individuals  and  groups  many  of  whom 


had  analyzed  the  proposed  grazing 
regulations  and  submitted  good 
thoughtful  comments  and  suggestions. 
These  letters  have  been  reviewed  and 
analyzed.  The  following  summarizes 
the  comments  and  suggestions  re¬ 
ceived  and  the  action  taken  on  them. 

Objectives 

As  suggested  in  a  number  of  com¬ 
ments,  the  objectives  of  these  regula¬ 
tions.  under  §  4100.0-2,  are  to  “admin¬ 
ister”  livestock  grazing  on  the  public 
lands  in  a  manner  that  will  "protect” 
the  land  and  its  resources,  etc.,  and 
not  to  “manage”  livestock  grazing  on 
the  public  lands  and  to  “preserve”  the 
land  and  its  resources,  etc.  We  have 
changed  the  language  of  the  objec¬ 
tives  section  so  as  to  accurately  reflect 
the  objectives  of  the  rulemaking. 

Definitions 

In  response  to  several  comments, 
and  recommendations  that  certain 
terms  be  clarified,  definitions  were 
added  to  §4100.0-5  for  the  terms  “in¬ 
digenous  animal,”  “land  use  plan,” 
“service  area,”  and  “supplemental 
feed.”  A  large  number  of  commenters 
requested  that  the  regulations  specify 
in  the  definition  section  who  the  “au¬ 
thorized  officer”  is.  We  feel  the  defini¬ 
tion  adequately  describes  who  the  au¬ 
thorized  officer  is.  As  further  clarifica¬ 
tion,  only  the  Director,  State  Director, 
District  Manager  or  Area  Manager 
have  been  “authorized”  by  the  Secre¬ 
tary  to  act  pursuant  to  these  regula¬ 
tions.  Any  further  delegation  will  be 
made  public  before  it  is  instituted  by 
the  Department. 

Mandatory  Qualifications 

As  suggested,  a  change  has  been 
made  in  the  provision  under  §4110.1 
which  states  that  a  corporation  is 
qualified  for  grazing  use  on  the  public 
lands  if  it  is  authorized  to  conduct 
business  in  the  State  in  which  the 
grazing  use  is  sought  and  if  the  con¬ 
trolling  interest  is  vested  in  citizens  of 
the  United  States.  The  citizenship  re¬ 
quirement  for  the  controlling  interest 
has  been  deleted.  This  section  now 
provides  that  a  corporation  is  qualified 
for  grazing  use  on  the  public  lands  if  it 
is  authorized  to  conduct  business  in 
the  State  in  which  the  grazing  use  is 
sought. 

Grazing  Preference  Allocation 

It  was  suggested  in  a  number  of  com¬ 
ments  that  the  rulemaking  should  es¬ 
tablish  an  equitable  system  for  allocat¬ 
ing  forage  among  competing  uses  such 
as  livestock  and  wildlife,  under 
§4110.2-2.  Some  commenters  suggest¬ 
ed  that  livestock  should  be  given  pref¬ 
erence  while  others  suggested  that 
wildlife  and  other  nonlivestock  re¬ 
sources  should  be  given  preference. 

Under  the  Bureau  of  Land  Manage- 
ment’t  planning  system,  no  particular 


land  or  resource  use  is  given  prefer¬ 
ence.  In  the  planning  process,  each  use 
is  given  equal  consideration  with  all 
other  uses  in  light  of  social,  economic, 
environmental,  and  other  pertinent  in¬ 
formation,  and  public  comment  and 
suggestions.  During  the  planning  proc¬ 
ess,  areas  may  be  identified  as  particu¬ 
larly  valuable  for  livestock  grazing, 
mining,  timber  production,  wildlife, 
recreation,  wild  horses  or  burros,  etc. 
Decisions  are  made  during  planning  as 
to  the  land  or  resource  use  or  uses  for 
which  an  area  will  be  managed  and 
the  vegetative  and  other  resources  will 
be  allocated  as  appropriate. 

These  grazing  regulations  apply  to 
the  administration  of  livestock  grazing 
on  the  public  lands  after  it  has  been 
determined  through  the  planning 
process  what  areas  and  how  much 
forage  are  available  for  livestock  graz¬ 
ing.  Actions  imder  these  regulations 
must  be  consistent  with  the  multiple 
use.  sustained  yield,  environmental, 
economic,  and  other  objectives  includ¬ 
ed  in  the  land  use  plans.  Vegetative  al¬ 
locations  are  not  made  under  these 
regulations,  and  even  if  they  were,  it 
would  not  be  appropriate  to  include  a 
specific  priority  or  preference  applica¬ 
ble  to  all  public  lands. 

Serious  concern  was  expressed  in 
several  of  the  comments  about  how 
these  grazing  regulations  will  affect 
the  livestock  operators  now  authorized 
to  graze  on  the  public  lands  adminis¬ 
tered  by  the  Bureau  of  Land  Manage¬ 
ment.  Livestock  operators  with  a  graz¬ 
ing  license,  permit,  or  lease  will  be  rec¬ 
ognized  as  having  a  preference  for 
continued  grazing  use  on  these  lands. 
There  adjudicated  grazing  use,  their 
base  properties,  and  their  areas  of  use 
(allotments)  will  be  recognized  under 
these  grazing  regulations. 

Decreases  in  Forage 

The  proposed  regulations  provided 
for  cancellation  of  grazing  permits  or 
grazing  leases  and  grazing  preferences 
in  whole  or  in  part  under  §4110.3-2 
when  the  authorized  grazing  use  ex¬ 
ceeds  the  amount  of  forage  available 
for  livestock  grazing  within  an  allot¬ 
ment.  It  was  suggested  that  this 
should  not  apply  when  the  amoimt  of 
forage  available  is  reduced  on  a  tempo¬ 
rary  basis  in  the  case  of  drought,  fire, 
or  other  short  term  situation.  In  re¬ 
sponse  to  these  suggestions,  the  regu¬ 
lations  have  been  changed  to  provide 
for  suspension  of  grazing  permits  or 
leases,  instead  of  cancellation,  when 
the  authorized  grazing  use  exceeds  the 
amount  of  forage  available  for  live¬ 
stock  grazing  within  an  allotment  on  a 
temporary  basis. 

Conflicting  Applications 

Some  comments  suggested  that  it  is 
illegal  to  consider  whether  or  not  an 
applicant  will  allow  public  ingress  and 
egress  across  his  privately  owned  or 
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controlled  lands  for  public  access  to 
public  lands  in  allocating  livestock 
grazing  use  among  conflicting  appli¬ 
cants.  This  provision  is  only  one  of  a 
number  of  factors  listed  under  §  4110.5 
that  may  be  used  in  determining  allo¬ 
cation  of  Errazing  use  among  conflict¬ 
ing  applicants.  This  provision  has  been 
used  historically  in  administering  graz¬ 
ing  lands  leased  under  section  15  of 
the  Taylor  Grazing  Act.  This  provision 
has  been  retained  in  this  final  rule- 
making. 

Kind/Class  of  Livestock 

Some  comments  suggested  that  the 
authorized  officer  should  not  specify 
the  kind  or  class  of  livestock  in  grazing 
permits  or  leases.  Section  4120.2-1  has 
been  changed  to  provide  that  the  au¬ 
thorized  officer  shall  specify  the  kind 
of  livestock.  Under  a  new  §  4120.2-2,  he 
may  specify  the  class  of  livestock.  The 
authorized  officer  must  have  the  au¬ 
thority  to  specify  kind  of  livestock  be¬ 
cause  certain  public  lands  are  better 
suited  for  grazing  by  one  kind  of  live¬ 
stock  than  another  since  different 
kinds  of  livestock  use  different  kinds 
of  forage,  the  authorized  officer  may 
also  specify  the  breed  and  class  of  live¬ 
stock  since  this  is  sometimes  necessary 
for  good  range  management.  These 
provisions  now  appear  in  §  4120.2-2. 

Supplemental  Feeding 

A  number  of  comments  suggested 
that  supplemental  feeding  of  livestock 
on  the  public  lands  should  be  at  the 
discretion  of  the  permittees  or  lessees 
and  that  the  authorized  officer  should 
have  no  control  over  when  or  where 
supplements  are  fed.  The  Bureau  of 
Land  Management  understands  the 
need  for  supplemental  feeding.  It  is 
not  the  intent  of  §  4120.2-2  of  the  reg¬ 
ulations  that  the  authorized  officer 
direct  the  permittees  or  lessees  to  feed 
supplements  to  their  livestock  or  to 
dictate  what  supplements  should  be 
fed.  The  Bureau  of  Land  Management 
recognizes  that  under  certain  emer¬ 
gency  conditions,  such  as  deep  snow, 
feeding  supplements  may  be  neces¬ 
sary.  The  Bureau  also  recognizes  that 
supplemental  feeding,  unless  properly 
controled,  tends  to  concentrate  live¬ 
stock.  This  may  damage  the  basic 
vegetative-soil  resources  and  must  be 
prevented.  If  the  feeding  of  concen¬ 
trates  or  harvested  feed,  such  as  hay, 
becomes  maintenance  feeding  rather 
than  supplemental  feeding,  it  indi¬ 
cates  that  the  range  is  too  heavily 
stocked  and  that  action  should  be 
taken  to  adjust  livestock  use  to  the 
livestock  grazing  capacity.  Placement 
of  supplements  also  can  affect  other 
resource  values  such  as  archeological 
sites,  critical  wildlife  areas,  etc.,  and 
must  be  controlled  to  reduce  these  im¬ 
pacts. 

Allotment  Management  Plans 

Several  comments  suggested  that  al¬ 
lotment  management  plans  should  in¬ 


clude  State  and  private  lands  only 
with  the  owner’s  consent.  The  Federal 
Land  Policy  and  Management  Act  of 
1976  provides  that  allotment  manage¬ 
ment  plans  shall  not  refer  to  livestock 
operations  or  range  improvements  on 
non-Federal  lands  except  where  the 
non-Federal  lands  are  intermingled 
with  Federal  lands  or  with  the  consent 
of  the  permittees  or  lessees  where  the 
non-Federal  lands  are  associated  with 
the  Federal  lands  in  the  plan.  Section 
4120.2-3  of  the  regulations  implements 
this  provision  of  the  Act  adding  only 
that  these  non-Federal  lands  must  be 
unfenced  as  well  as  intermingled 
before  they  will  be  included  in  allot¬ 
ment  management  plans.  It  is  not  the 
intent  of  the  Bureau  of  Land  Manage¬ 
ment  to  take  over  the  management  of 
private  and  State  owned  lands.  Howev¬ 
er,  it  is  impossible  to  avoid  considering 
some  of  these  lands  because  of  the 
particular  management  actions  that 
may  be  required  on  unfenced  inter¬ 
mingled  public  lands.  In  some  cases 
this  problem  can  be  alleviated  by  fenc¬ 
ing  private  and  State  lands  so  that 
they  can  be  used  separately  from  the 
public  lands.  In  other  cases,  however, 
fencing  would  be  impractical.  Differ¬ 
ences  will  develop  and  in  some  cases 
unpopular  decisions  may  have  to  be 
made  because  of  the  requirements  of 
various  laws  relating  to  the  manage¬ 
ment  of  the  public  lands.  This  cannot 
be  avoided  but  we  hope  will  be  ad¬ 
dressed  with  a  reasonable  attitude  by 
all  parties  involved.  The  Bureau  of 
Land  Management  will  strive  to  use 
exchange  of  use  permits  wherever  pos¬ 
sible  in  cases  where  major  differences 
do  arise.  The  utility  of  exchange  of 
use  permits  has  been  broadened  with 
these  considerations  in  mind. 

Closure  to  Livestock 

Many  comments  suggested  a  change 
in  the  provisions  under  §  4120.3  of  the 
regulations  on  closure  to  livestock. 
Some  felt  that  the  2-year  prior  notifi¬ 
cation  required  by  the  Federal  Land 
Policy  and  Management  Act  in  other 
situations  should  apply;  others  felt 
that  this  section  should  apply  to  spe¬ 
cific  emergency  situations,  and  others 
suggested  that  closure  should  occur 
only  after  approval  by  the  permittee 
or  lessee.  The  intent  of  this  section  is 
to  provide  for  temporary  closure  for 
the  protection  of  the  soil,  vegetative, 
or  other  resources  on  the  public  lands 
because  of  drought,  fire,  or  other  simi¬ 
lar  reasons.  The  regulations  have  been 
changed  to  include  this  reference  to 
emergency  situations.  To  be  effective, 
the  authorized  officer  must  be  able  to 
close  lands  on  very  short  notice.  The 
2-year  notification  requirement  does 
not  apply  to  a  temporary  closure  of 
public  lands  because  these  closures 
can  only  be  ordered  in  emergencies. 

The  2-year  prior  notification  re¬ 
quirement  applies  when  the  public 


lands  will  be  devoted  to  another  public 
purpose  which  precludes  livestock 
grazing  or  when  the  Bureau  of  Land 
Management  disposes  of  public  lands. 
A  specific  exception  is  made  for  emer¬ 
gencies  in  these  cases  too. 

Range  Improvements 

It  was  suggested  that  all  range  bet¬ 
terment  funds  should  go  back  to  the 
district  or  resource  area  from  which 
the  grazing  fees  were  collected.  Other 
suggestions'  were  that  the  funds 
should  be  used  only  for  materials  and 
labor  related  to  range  improvements 
and  that  these  improvements  should 
be  for  the  benefit  of  livestock  grazing 
and  not  for  wildlife  or  other  resources. 
Section  4120.6  of  the  regulations,  in 
keeping  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act,  provides  that  one-half  of  the 
range  betterment  fund  shall  be  availa¬ 
ble  for  range  improvements  in  the  dis¬ 
trict  from  which  the  grazing  fees  were 
collected.  The  other  one-half  shall  be 
available  for  range  improvements  at 
the  discretipn  of  the  Director.  In  addi¬ 
tion  to  materials  and  labor,  range  bet¬ 
terment  funds  shall  be  used  for  other 
things  related  to  the  installation, 
maintenance,  or  modification  of  range 
improvements  such  as  planning,  envi¬ 
ronmental  assessment,  design,  survey, 
equipment  purchase  or  rental,  and  su¬ 
pervision.  liiese  actions  are  considered 
an  integral  part  of  on-the-ground  re¬ 
habilitation,  protection,  and  improve¬ 
ment  of  the  public  lands.  Range  bet¬ 
terment  funds  should  be  used  to  im¬ 
prove  fish  and  wildlife  habitat  and  wa¬ 
tershed  protection  as  well  as  forage 
conditions  and  livestock  production,  as 
Congress  recognized  in  section 
401(bKl)  of  the  Federal  Land  Policy 
and  Management  Act. 

Cooperative  Agreements/Range 
Improvement  Permits 

In  regard  to  maintenance  of  range 
improvements,  these  regulations  do 
not  require  the  permittee  or  lessee  to 
get  another  permit  to  do  maintenance 
work  every  time  maintenance  is 
needed.  Maintenance  responsibility 
will  be  specified  in  the  cooperative 
agreements  and  range  improvement 
permits,  under  §§4120.6-1  and  4120.6- 
2,  when  the  improvements  are  author¬ 
ized  on  the  public  lands. 

Grazing  Permits  and  Leases 

A  number  of  comments  were  re¬ 
ceived  suggesting  that  all  grazing  per¬ 
mits  and  leases  be  issued  for  10-year 
terms.  Several  comments  were  made 
regarding  the  kinds  of  grazing  permits 
and  leases.  The  proposed  regulations 
published  on  July  8,  1977,  provided  for 
the  issuance  of  "regular,”  "manage¬ 
ment,”  and  "custodial”  grazing  per¬ 
mits  and  leases.  Although  the  term 
"custodial”  was  used  nowhere  else  in 
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the  proposed  regulations,  the  general 
interpretation  was  that  these  custodial 
permits  and  leases  would  be  issued  to 
authorized  livestock  grazing  on  custo¬ 
dial  allotments  and  that  these  allot¬ 
ments  would  be  under  custodial  man¬ 
agement.  The  term  “custodial”  has 
been  interpreted  in  many  ways.  In 
many  instances,  the  term  “custodial 
management”  has  been  interpreted  to 
mean  that  management  of  the  forage 
available  for  livestock  grazing  on 
public  lands  in  custodial  allotments 
will  be  at  the  discretion  of  permittees 
and  lessees. 

The  Bureau  of  Land  Management 
cannot  abdicate  its  management  re¬ 
sponsibilities  on  the  public  lands.  The 
Bureau  is  required  to  specify  numbers 
of  livestock,  periods/seasons  of  use, 
and  how  it  will  manage  livestock  graz¬ 
ing  on  all  allotments  and  is  required  to 
supervise  grazing  use  to  assure  compli¬ 
ance  with  the  regulations  and  terms 
and  conditions  of  the  grazing  permits 
and  leases.  To  prevent  any  misunder¬ 
standing  or  confusion  concerning  dif¬ 
ferent  kinds  of  grazing  permits  and 
leases,  the  regulations,  in  §  4130.2, 
have  been  changed  to  provide  for  one 
kind  of  permit  or  lease  that  will 
simply  be  called  a  “grazing”  permit  or 
lease.  Terms  and  conditions,  including 
allotment  management  plans,  needed 
to  achieve  the  management  objectives 
for  the  public  lands  involved,  will  be 
incorporated  into  the  grazing  permits 
and  leases.  In  respect  to  kinds  of  graz¬ 
ing  permits  and  leases,  the  regulations 
parallel  the  Forest  Service  regulations 
which  were  published  as  final  rules  on 
October  28,  1977. 

The  provisions  relating  to  terms  of 
permits  have  been  rewritten  to  reflect 
more  clearly  the  language  and  intent 
of  section  402(3)  of  FLPMA.  Under  the 
regulations  as  now  written,  grazing 
permits  or  leases  will  be  offered  to 
qualified  livestock  operators  for '  a 
term  of  10  ye'ars.  Exceptions  will  be  on 
a  case-by-case  basis  and  may  be  made 
only  where  there  is  good  evidence  that 
the  issuance  of  a  10-year  permit  or 
lease  would  be  detrimental  to  sound 
public  land  management  or  where  the 
lands  involved  are  pending  disposal  or 
will  be  devoted  to  another  public  pur¬ 
pose  which  precludes  livestock  grazing 
prior  to  the  end  of  10  years. 

The  terms  and  conditions  of  the  per¬ 
mits  and  leases  will  provide  that  if 
problems  with  numbers  of  livestock, 
periods  of  use,  or  grazing  capacity  are 
later  identified  through  the  planning 
process  and  environmental  assessment 
that  appropriate  adjustments  in  graz¬ 
ing  use  can  be  made. 

Free-Use  Grazing  Permits 

Several  comments  registered  con¬ 
cern  that  the  issuance  of  free-use  graz¬ 
ing  permits  under  §  4130.3  might  result 
in  reductions  in  established  and  recog¬ 
nized  livestock  operations  on  the 


public  lands.  The  issuance  of  free-use 
grazing  permits  for  livestock  under 
regulations  developed  by  the  Secre¬ 
tary  is  mandated  by  section  5  of  the 
Taylor  Grazing  Act.  We  have  amended 
this  section  to  make  this  clear. 

PAYldENTS  OF  FEES 

Paragraph  (a)  under  §4130.5-1,  re¬ 
lating  to  the  annual  establishment  of 
grazing  fees  by  the  Secretary  of  the 
Interior,  is  reserved.  Proposed  rule- 
making  further  amending  this  section 
was  published  in  the  Federal  Register 
on  November  23,  1977.  Upon  publica¬ 
tion  of  this  section  as  final  rulemaking 
at  a  later  date,  it  will  be  incorporated 
into  these  regulations.  In  the  proposed 
rulemaking,  this  paragraph  was  shown 
as  paragraph  (c);  it  will  be  changed  to 
paragraph  (a)  in  the  final  rulemaking. 

Many  comments  indicated  there  was 
confusion  over  §4130.5-l(b)  concern¬ 
ing  the  age  livestock  must  reach 
before  fees  can  be  charged  for  grazing 
on  the  public  lands.  This  section  has 
been  changed  to  coincide  with  the 
Forest  Service  regulations.  The  full 
fee  shall  be  charged  for  all  animals  6 
months  of  age  or  over  at  the  time  of 
entering  public  lands,  for  all  weaned 
animals  regardless  of  age,  and  for  the 
animals  that  will  become  12  months  of 
age  during  the  authorized  period  of 
use.  No  charge  will  be  made  for  ani¬ 
mals  under  6  months  of  age  at  the 
time  of  entering  public  lands,  that  are 
the  natural  progeny  of  animals  upon 
which  fees  are  paid,  provided  they  do 
not  become  1  year  old  during  the  au¬ 
thorized  period  of  use.  No  charge  will 
be  made  for  progeny  bom  during  the 
authorized  period  of  use. 

Service  Charge 

Many  comments  recommended 
eliminating  the  service  charge  for  each 
transfer  of  grazing  preference  and  for 
each  revised  or  supplemental  billing 
notice  initiated  by  the  permittees  or 
lessees.  The  service  charge  will  be  re¬ 
tained;  however,  it  has  been  reduced 
from  $25  to  $10.  The  service  charge 
will  be  the  same  as  the  minimum 
annual  grazing  fee  of  $10  and  the 
minimum  charge  for  each  crossing 
permit,  which  is  also  $10.  The  estab¬ 
lishment  of  a  service-charge  is  pro¬ 
vided  for  under  section  304  of  the  Fed¬ 
eral  Land  Policy  and  Management 
Act.  Section  4130.6  of  these  regula¬ 
tions  has  been  changed  to  provide  that 
the  service  charge  will  be  charged 
when  changes  in  grazing  use  are  ap¬ 
proved  and  billing  notices  related  to 
the  affected  grazing  use  have  to  be  re¬ 
vised.  To  avoid  the  service  charge,  ap¬ 
plications  for  changes  in  grazing  use 
must  be  filed  before  billing  notices  are 
issued. 

Acts  Prohibited  on  Public  Lands 

Several  comments  indicated  that  the 
acts  prohibited  by  §4140.1  should 


apply  to  everyone  and  not  just  to  graz¬ 
ing  permittees  and  lessees.  The  words 
“permittees  and  lessees”  have  been  de¬ 
leted  from  the  first  sentence  in  this 
section. 

Some  commenters  understood 
§  4140.1(b)  to  mean  that  non-use  by 
permittees  or  lessees  would  jeopardize 
their  grazing  permits  or  grazing  leases 
and  grazing  preferences.  Making  “sub¬ 
stantial”  grazing  use  as  authorized 
does  not  require  that  the  permittee  or 
lessee  make  total  active  use  each  year. 
Sections  4130.1  and  4130.2  of  the  regu¬ 
lations  provide  for  taking  nonuse. 
Making  substantial  g:razing«  use  in¬ 
cludes  making  nonuse  as  authorized. 
This  provision  now  appears  in 
§  4140.1(a)(2).  Numerous  comments 
were  made  suggesting  that  §  4140.1(c) 
be  deleted.  This  section  has  been 
reworded  and  retained  in  the  regula¬ 
tions.  This  provision  now  appears  in 
§  4140.1(a)(3).  It  provides  that  supple¬ 
mental  feed  cannot  be  placed  on  the 
public  lands  and  other  lands  under 
Bureau  of  Land  Management  control 
without  authorization.  Salt  may  be 
placed  on  the  public  lands  at  the  dis¬ 
cretion  of  the  permittee  or  lessee; 
however,  under  §  4120.2-2(c),  the  au¬ 
thorized  officer  may  direct  where  salt 
is  placed  on  these  lands. 

Some  comments  suggested  the  dele¬ 
tion  of  changing  of  §  4140.1(e),  which 
provides  that  failure  to  finance  range 
improvements  when  so  directed  by  the 
authorized  officer  is  a  prohibited  act. 
This  section  was  changed  to  provide 
that  refusing  to  install,  maintain, 
modify,  or  remove  range  improve¬ 
ments  when  so  directed  by  the  author¬ 
ized  officer  is  a  prohibited  act.  This 
provision  now  appears  in 
§  4140.1(a)(5).  Section  4140.1  has  been 
divided  into  two  paragraphs  which 
show  that  violators  of  some  of  the  pro¬ 
hibited  acts  may  be  subject  to  civil 
penalties  while  violators  of  other  pro¬ 
hibited  acts  may  be  subject  to  crimi¬ 
nal,  as  well  as  civil  penalties.  This  divi¬ 
sion  into  two  classes  of  prohibited  acts 
is  based  on  a  decision  that  those  acts 
in  (a)  are  not  criminal  in  nature  and 
should  not  be  subjected  to  criminal 
sanctions. 

Unauthorized  Grazing  Use/ 
Settlement 

Comments  regarding  settlement  for 
unauthorized  grazing  use  under 
§4150.3  included  suggestions  that  set¬ 
tlement  fees  should  be  reduced,  that 
nonwillful  violators  should  not  have  to 
make  settlement,  and  that  willful  vio¬ 
lators  should  not  have  their  permits  or 
leases  suspended  or  canceled. 

This  section  has  been  retained  with 
a  slight  change  which  provides  that 
for  violations  to  be  considered  “repeat¬ 
ed”  it  must  also  be  determined  that 
the  violations  are  “willful”.  The 
amounts  due  in  settlement  for  unau¬ 
thorized  grazing  use  provided  for 
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under  this  section  are  considered  fair 
to  the  general  public  and  not  unjustly 
severe  to  the  violator.  The  intent  of 
this  provision  is  to  discourage  unau¬ 
thorized  grazing  use.  The  suspension 
of  a  grazing  permit  or  grazing  lease  in 
whole  or  in  part  or  the  cancellation  of 
a  grazing  permit  or  grazing  lease  and 
grazing  preference  in  whole  or  in  part 
under  §  4170.1  for  repeated,  willful  un¬ 
authorized  grazing  use  will  also  act  as 
a  further  deterrent  to  such  use. 

Common  sense  and  discretion  will  be 
employed  in  the  application  of  the 
provisions  of  these  regulations  relat¬ 
ing  to  unauthorized  grazing  use. 
Where  prompt  corrective  action  is 
taken  by  permittees  and  lessees  or  in 
cases  where  the  vmauthorized  grazing 
use  is  of  an  innocent  nature,  appropri¬ 
ate  action  can  be  taken  under  these 
regulations.  However,  the  authority  is 
there,  when  it  is  needed,  to  effectively 
handle  cases  of  vmauthorized  grazing 
use. 

Unauthorized  Grazing  Use/ 
Impoundment 

A  number  of  comments  suggested 
that  inpoundment  and  sale  of  unau¬ 
thorized  livestock  under  §  4150.5 
should  be  under  State  law.  The  regula¬ 
tions  provide  that  the  Bureau  of  Land 
Management  will  impoimd  unauthor¬ 
ized  livestock  grazing  on  the  public 
lands  when  impoundment  is  necessary. 
Where  a  suitable  agreement  with  the 
State  is  in  effect,  the  impounded  live¬ 
stock  may  be  turned  over  to  the  State 
for  appropriate  action. 

Where  the  State  has  not  entered 
into  a  suitable  agreement  with  the 
Bureau  Of  Land  Management,  the  au¬ 
thorized  officer  shall  sell,  or  otherwise 
dispose  of,  the  impounded  livestock 
under  these  regulations.  When  live¬ 
stock  are  sold  by  the  authorized  offi¬ 
cer  under  these  regulations,  he  fur¬ 
nishes  the  purchaser  a  bill  of  sale.  The 
purchaser  enjoys  all  privileges  related 
to  ownership  of  those  livestock. 

Decisions/Protests/ Appeals 

Comments  were  made  that  the  per¬ 
mittees  and  lessees  should  have  the 
right  to  protest  and/or  appeal  deci¬ 
sions  of  the  authorized  ofhcer  under 
specific  sections  of  the  regulations. 
Rather  than  include  the  right  of  pro¬ 
test  and/or  appeal  in  each  section 
under  which  a  decision  may  be  issued, 
the  right  to  protest  and/or  appeal  any 
decision  issued  under  these  regula¬ 
tions  is  provided  in  §§4160.2  and 
4160.4.  Any  applicant,  permittee, 
lessee,  or  any  other  person  whose  in¬ 
terest  is  adversely  affected  by  a  pro¬ 
posed  decision  of  the  authorized  offi¬ 
cer  may  protest  the  decision  to  the  au¬ 
thorized  officer.  Any  applicant  r  ermit- 
tee,  lessee,  or  any  other  person  whose 
interest  is  adversely  affected  by  a  final 
decision  of  the  authorized  officer  may 
appeal  the  decision  to  an  Administra- 
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tive  Law  Judge.  Decisions  of  an  Amin- 
istrative  Law  Judge  may  be  appealed 
for  review  to  the  Interior  Board  of 
Land  Appeals. 

The  administrative  remedies  includ¬ 
ed  in  these  regulations  are  the  same 
administrative  remedies  which  are  in 
the  current  grazing  regulations.  The 
only  difference  is  that  the  same  reme¬ 
dies  now  apply  to  the  applicants  and 
permittees  under  section  3  of  the 
Taylor  Grazing  Act  as  well  as  to  the 
applicants  and  lessees  under  section  15 
of  that  act.  Previously,  the  remedies 
pertaining  to  section  3  were  different 
from  those  pertaining  to  section  15. 

Show  Cause 

Because  of  the  necessity  to  impose 
timely  disciplinary  action  when 'a  per¬ 
mittee  or  lessee  has  willfully  or  repeat¬ 
edly  violated  provisions  of  these  regru- 
lations,  §4160.5,  providing  for  show 
cause,  has  been  added  to  these  regula¬ 
tions.  When  it  is  deemed  advisable,  the 
authorized  officer  shall  serve  a  show 
cause  notice  on  the  permittee  or 
lessee,  stating  the  alleged  violation 
and  citing  the  permittee  or  lessee  to 
appear  before  an  administrative  law 
judge  at  a  designated  time  and  place 
to  show  cause  why  his  grazing  permit 
or  grazing  lease  should  not  be  sus¬ 
pended  in  whole  or  in  part  or  why  his 
grazing  permit  or  grazing  lease  and 
grazing  preference  should  not  be  can¬ 
celed  in  whole  or  in  part. 

Federal  or  State  Laws  or 

Regulations 

Some  commenters  suggested  dele¬ 
tion  of  §  4140.1(L),  which  provides  that 
violating  any  Federal  or  State  laws  or 
regulations  concerning  conservation  or 
protection  of  natural  and  cultural  re¬ 
sources  or  the  environment  is  a  pro¬ 
hibited  act  under  these  regulations 
and  deletion  of  §4170.1-2  which  pro¬ 
vides  the  penalty  for  such  actions. 
They  contend  that  these  provisions 
are  unfair  because  they  punish  the 
permittees  and  lessees  twice,  once 
under  the  conservation  laws  or  regula¬ 
tions  violated  and  then  again  under 
these  regulations.  Other  commenters 
suggested  that  this  section  be 
strengthened  to  allow  the  authorized 
officer  to  make  determinations  about 
violations  of  other  State  and  Federal 
statutes  and  regulations,  and  to  penal¬ 
ize  permittees  and  lessees  when  he 
foimd  there  had  been  violations.  It 
would  be  a  great  administrative 
burden  for  BLM  to  enforce  directly  a 
myriad  of  unfamiliar  statutes  and  reg¬ 
ulations.  The  regulations  attempt  to 
strike  a  reasonable  balance  between 
the  two.  After  careful  consideration, 
both  of  these  sections  have  been  re¬ 
tained;  §4140.1(L)  has  been  changed 
to  §  4140.1(b)(8)  and  §4170.1-2  has 
been  changed  to  provide  that  a  penal¬ 
ty  may  be  imposed  under  these  regula¬ 
tions  where  a  permittee  or  lessee  has 
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been  foimd  to  be  in  violation  of  the 
conservation  laws  and  regulations  by  a 
court  of  competent  jurisdiction.  These 
provisions  are  necessary  because  in 
some  instances  violation  of  these  laws 
and  regulations  indicates  that  a  per¬ 
mittee  or  lessee  has  insufficient  regard 
for  the  public  lands  and  their  re¬ 
sources  to  warrant  continuation  of  his 
preference.  Violators  who  do  not  have 
a  grazing  preference  on  the  public 
lands  will  be  penalized  under  other 
laws  and  regulations,  as  applicable. 

Advisory  Boards 

A  few  commenters  suggested  that 
grazing  advisory  boards  should  be  es¬ 
tablished  to  help  resolve  conflicts  and 
make  recommendations  to  the  author¬ 
ized  officer  and  that  the  regulations 
for  these  advisory  boards  be  included 
in  the  grazing  regulations.  The  Feder¬ 
al  Land  Policy  and  Management  Act 
provides  for  establishment  of  grazing 
advisory  boards  if  they  are  wanted  by 
the  permittees  and  lessees  In  an  area. 
The  boards  are  authorized  to  offer 
advice  and  make  recommendations  to 
the  authorized  officer  concerning  the 
development  of  allotment  manage¬ 
ment  plans  and  the  utilization  of 
range  betterment  funds.  The  regula¬ 
tions  for  grazing  advisory  boards  will 
not  be  included  in  these  regulations, 
but  are  included  with  other  regula¬ 
tions  related  to  advisory  boards  in  sub¬ 
part  1784. 

Wild  Horses  and  Burros 

Many  comments  reflected  concern 
that  §§  4720.3,  4730.3,  and  4730.4  of  the 
wild  horse  and  burro  regulations,  pub¬ 
lished  with  these  regulations  on  July 
8.  1977,  contradicted  the  purpose  and 
objectives  of  the  grazing  regulations. 
These  sections  were  published  word 
for  word  as  formerly  approved  merely 
for  the  purpose  of  changing  cross  ref¬ 
erences  to  conform  to  the  new  grazing 
regulations.  While  there  is  specific  di¬ 
rection  in  the  wild  horse  and  burro 
regulations  relative  to  closing  areas  to 
livestock  grazing  and  allocating  all  the 
available  forage  to  wild  horses  and 
burros,  this  action  depends  on  land 
use  plans  that  specify  areas  which 
shall  in  fact  be  managed  exclusively 
for  wild  horses  or  burros.  These  deci¬ 
sions  are  not  made  independently 
under-  the  grazing  administration  or 
wild  horse  and  burro  regulations.  The 
planning  process  provides  for  public 
participation  during  which  all  interest¬ 
ed  parties  have  the  opportunity  to 
make  known  their  views  and  sugges¬ 
tions  relative  to  proposals  that  may 
lead  to  these  land  use  decisions. 

Changes  and  Corrections 

Editorial  changes  and  corrections 
have  been  made  as  necessary. 

Other  Changes 

The  proposed  rulemaking  of  July  28, 
1976,  contained  two  changes  in  the  ex- 
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isting  grazing  administration  regula¬ 
tions  that  were  not  republished  in  the 
second  proposed  rulemaking  of  July  8. 
1977.  These  two  changes  were  not  re¬ 
published  because  ho  substantive  com¬ 
ments  were  received  on  them  as  a 
result  of  the  publication  of  the  first 
proposed  rulemaking  on  grazing  ad¬ 
ministration  and  trespass.  The  first  of 
these  two  changes  is  a  recodification 
of  the  grazing  administration  regula¬ 
tions  as  they  pertain  to  Alaska.  This 
recodification  is  necessary  to  accom¬ 
modate  a  change  in  the  coding  for  the 
new  grazing  administration  and  tres¬ 
pass  regulations,  exclusive  of  Alaska. 
The  second  change  is  the  deletion  of 
all  of  the  regulations  now  encom¬ 
passed  in  group  4200  because  they  are 
no  longer  applicable. 

Authority 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
U.S.C.  315,  315(a)-315(r)),  section  4  of 
the  act  of  August  28,  1937  (43  U.S.C. 
1181(d)),  and  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.),  groups  4100,  4200, 
4300,  and  4700,  subchapter  D  and 
group  9200,  subchapter  I,  chapter  II, 
title  43  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  set  forth  below. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

June  28,  1978. 

1.  Group  4200  is  deleted  from  Sub¬ 
chapter  D,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations. 

2.  Part  4130  of  group  4100  is  recodi¬ 
fied  as  group  4200  and  4300  as  set 
forth  below: 

Group  4200 — Grazing  Administration; 
Alaska;  Livestock 

PART  4200— GRAZING  ADMINISTRA¬ 
TION;  ALASKA;  LIVESTOCK 

Subpart  4200 — Grazing  Administration;  Alaska; 
Livastock;  Ganaral 

Sec. 

4200.0-2  Objectives. 

4200.0-3  Authority. 

4200.0-5  Definitions. 

Subpart  4210 — Conditions  - 

4210.1  Grazing  districts. 

4210.2  Land  subject  to  lease. 

4210.3  Qualifications  of  applicants. 

4210.4  No  right  acquired  by  applicant  prior 
to  lease. 

Subpart  4220 — Procedures 

4220.1  Applicants. 

4220.2  Application  for  lease. 

4220.3  Maximum  number  of  stock. 

4220.4  Annual  rental. 

4220.5  Reduction  in  excessive  leased  area. 

4220.6  Free  grazing  permits. 

4220.7  Leases. 

4220.8  Stock  driveways;  crossing  permits; 
quarantine  regulations. 


Sec. 

4220.9  Range  improvements. 

Subpart  4230 — Disposition  of  Leased  Lands 

4230.1  Settlement,  location,  and  acquisi¬ 
tion. 

4230.2  Mineral  prospecting,  location,  and 
purchase. 

Subpart  4240 — Pretests,  Hearings,  and 
Appeals 

4240.1  Protests. 

4240.2  Hearings. 

Authority:  Taylor  Grazing  Act  of  1934,  as 
amended  (43  U.S.C.  315.  315(a)-315(r)).  sec¬ 
tion  4  of  the  act  of  August  28,  1937  (43 
U.S.C.  1181(d)),  and  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
D.S:C.  1701  et  seq.). 

Subpart  4200 — Grazing  Administra¬ 
tion;  Alaska;  Livestock;  General 

§  4200.0-2  Objectives. 

The  beneficial  utilization  of  the 
public  lands  in  Alaska  for  the  purpose 
of  livestock  grazing  shall  be  conducted 
in  such  manner  as  may  be  (xinsidered 
necessary  and  consistent  with  the  pur¬ 
poses  of  the  act  but  shall  be  subordin¬ 
ated  to  the  development  of  their  min¬ 
eral  resources,  to  their  use  for  agricul¬ 
ture,  to  the  protection,  development, 
and  utilization  of  their  forests  and  to 
the  protection,  development,  and  utili¬ 
zation  of  such  other  resources  as  may 
be  of  greater  benefit  to  the  public. 

§  4200.0-3  Authority. 

The  act  of  March  4,  1927,  as  amend¬ 
ed  (43  U.S.C.  316,  316a-316o),  autho¬ 
rizes  the  Secretary  of  the  Interior  to 
establish  grazing  districts  upon  any 
public  lands  in  Alaska,  surveyed  or  un¬ 
surveyed,  outside  of  the  Aleutian  Is¬ 
lands  Reservation,  outside  of  national 
forests  and  other  reservations  adminis¬ 
tered  by  the  Secretary  of  Agriculture 
and  outside  of  national  parks  and 
monuments,  and  to  lease  such  lands 
for  the  grazing  of  livestock  thereon. 
Section  316f  provides  that  a  lease  may 
be  made  for  such  term  as  the  Secre¬ 
tary  deems  reasonable,  but  not  to 
exceed  55  years,  taking  into  considera¬ 
tion  all  factors  that  are  relevant  to  the 
exercise  of  the  grazing  privileges. 

§  4200.0-5  Definitions. 

As  used  in  this  subpart: 

(a)  “Secretary”  means  Secretary  of 
the  Interior; 

(b)  “Director”  means  Director, 
Bureau  of  Land  Management; 

(c)  “Authorized  officer”  or  “man¬ 
ager”  means  the  designated  official  of 
the  Bureau  of  Land  Management,  in 
whose  district  the  lands  involved  are 
situated,  who  has  been  delegated  the 
authority  to  issue  grazing  leases; 

(d)  “The  act”  means  the  act  of 
March  4,  1927,  as  amended  (43  U.S.C. 
316,  316a-316o); 

(e)  “Person”  means  individual,  part¬ 
nership,  corporation,  or  association; 


(f)  “Native”  means  any  member  of 
the  aboriginal  races  inhabiting  Alaska, 
of  whole  or  not  less  than  half  blood; 

(g)  “District”  means  any  grazing  dis¬ 
trict  established  under  the  act; 

(h)  “Animal  unit  month”  means  the 
forage  consumed  or  grazing  privileges 
represented  by  the  grazing  of  one  cow 
or  its  equivalent  for  1  month.  For  the 
purpose  of  this  definition,  one  cow 
shall  be  condsidered  the  equivalent  of 
one  horse,  or  five  sheep  or  five  goats. 

Subpart  4210 — Conditions 

§  4210.1  Grazing  districts. 

(a)  Establishment  Pursuant  to  the 
act.  grazing  districts  are  hereby  estab¬ 
lished.  the.  boundaries  of  which  shall 
be  coextensive  with  the  boundaries  of 
the  public  land  districts  in  Alaska. 

(b)  Leases  on  acreage  basis.  Grazing 
leases  will  be  granted  only  for  such 
areas  as  may  be  deemed  adequate  and 
usable  according  to  the  needs  of  the 
lessee.  Leases  will  provide  for  grazing 
on  a  definite  area,  and  on  an  acreage 
basis,  except  where  peculiar  local  con¬ 
ditions  or  the  difficulties  of  adminis¬ 
tration  make  more  practicable  a  lease 
based  on  the  number  of  livestock  to  be 
grazed. 

§  4210.2  Lands  subject  to  lease. 

Vacant,  unreserved,  and  unappro¬ 
priated  public  lands  are  subject  to 
lease.  Where  these  lands  are  embraced 
within  the  natural  grazing  grounds  or 
routes  of  migration  of  animals  such  as 
caribou  or  moose,  or  have  other  impor¬ 
tant  values  for  wildlife,  the  lands  may 
be  leased,  in  the  discretion  of  the  man¬ 
ager,  subject  to  such  special  terms  and 
conditions  as  may  be  determined. 
Except  as  to  those  reservations  de¬ 
scribed  in  §  4200.0-3  public  lands 
within  the  boundaries  of  a  grazing  dis¬ 
trict  which  have  been  withdrawn  for 
any  purpose  may  be  leased  with  the 
prior  consent  of  the  Department  or 
agency  having  administrative  jurisidic- 
tion  thereof  and  subject  to  such  addi¬ 
tional  terms  and  conditions  as  such 
Department  or  agency  may  impose. 

§  4210.3  Qualifications  of  applicants. 

An  applicant  for  a  grazing  lease  is 
qualified  if  the  applicant: 

(a)  Is  a  citizen  of  the  United  States, 
or 

(b)  Has  on  file  before  a  court  of  com¬ 
petent  jurisdiction  a  valid  declaration 
of  intention  to  become  a  citizen,  or  a 
valid  petition  for  naturalization,  or 

(c)  Is  a  group,  association,  or  corpo¬ 
ration  organized  under  the  laws  of  the 
United  States  or  of  any  State  or  Terri¬ 
tory  thereof,  authorized  to  conduct 
business  in  Alaska,  and  the  controlling 
interest  in  which  is  vested  in  persons 
who  would  be  qualified  under  either 
paragraph  (a)  or  (b)  of  this  section. 
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§  4210.4  No  rifcht  acquired  by  applicant 
prior  to  lease. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from 
application  by  other  persons  for  a 
grazing  lease,  or  from  other  disposi¬ 
tion  under  the  public  land  laws.  As  the 
issuance  of  a  lease  is  discretionary,  the 
filing  of  an  application  for  a  lease  will 
not  in  any  way  create  any  right  in  the 
applicant  to  a  lease,  or  to  the  use  of 
the  lands  applied  for  pending  the  issu¬ 
ance  of  a  lease.  Any  such  unauthor¬ 
ized  use  constitutes  a  trespass.’ 

Subpart  4220 — Procedures 

§  4220.1  Applicants. 

(a)  Classes  of  applicants  and  prefer¬ 
ence.  Applicants  for  grazing  leases 
shall  be  given  preference  in  the  follow¬ 
ing  order: 

(1)  Natives. 

(2)  Bona  fide  settlers. 

(3)  Other  qualified  applicants. 

(b)  Assertion  of  preference  rights. 
Any  person  claiming  a  preference 
right  to  a  lease  under  paragraph  (a)  of 
this  section  must  furnish  with  the  ap¬ 
plication  required  under  §  4220.2(a)  a 
statement  setting  forth  the  facts  on 
which  such  claim  is  made. 

§  4220.2  Application  for  lease. 

(a)  Form  used.  An  application  for 
grazing  lease  must  be  executed  in  du¬ 
plicate  on  a  form  approved  by  the  Di¬ 
rector,  and  filed  with  the  manager. 

(b)  Schedule  of  operations.  The  ap¬ 
plication  must  be  accompanied  by  a 
schedule  of  the  applicant’s  proposed 
annu^  program  to  develop  and  in¬ 
crease  the  number  of  livestock  which 
will  be  grazed  on  the  land,  and  show¬ 
ing  the  applicant’s  need  for  all  the 
land  applied  for.  to  provide  forage  for 
the  maximum  number  of  livestock 
which  the  applicant  intends  to  graze 
thereon. 

(c)  Financial  responsibility.  The  ap¬ 
plicant.  upon  request  by  the  manager, 
must  also  furnish  evidence  of  his  fi¬ 
nancial  responsibility  consisting  of  a 
showing  that  he  has  the  financial 
means  or  has  made  arrangements  with 
an  established  financial  institution  to 
provide  the  capital  necessary  to  com¬ 
mence  and  maintain  his  proposed 
schedule  of  operations. 

§  4220.3  Maximum  number  of  stock. 

The  lease  will  indicate  the  maximum 
number  of  stock  which  may  be  grazed 
on  the  leased  area,  based  on  the  condi- 


‘  It  is  unlawful  for  any  person  to  graze  any 
class  of  livestock  on  the  public  lands  in  graz¬ 
ing  districts  in  Alaska,  except  under  author¬ 
ity  of  a  lease  or  permit  granted  under  the 
act.  Any  person  who  wilfully  grazes  live¬ 
stock  in  such  areas  without  such  authority 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $500.  (Sec.  12,  act  of 
March  4,  1927;  43  U.S.C.  316k,  and  notice 
approved  March  7,  1929.) 


tion  of  the  range  and  its  accessibility 
for  summer  and  winter  feeding.  The 
manager  may  adjust  the  maximum 
number  from  time  to  time  as  the  con¬ 
dition  of  the  range  may  warrant. 

§  4220.4  Annual  rental. 

(a)  Amount  Unless  otherwise  pro¬ 
vided,  each  lessee  shall  pay  to  the 
Bureau  of  Land  Management  such 
rental  per  acre,  per  head,  or  per 
animal  unit  month,  as  may  be  deter¬ 
mined  to  be  a  fair  charge  for  grazing 
of  livestock  on  the  leased  land.  The 
rental  under  any  gra^g  lease  may  be 
adjusted  every  3  years.  The  date  for 
making  the  annual  payment  will  be 
specified  in  the  lease.  If  the  rental  is 
to  be  paid  according  to  the  number  of 
animals  grazed,  no  charge  will  be 
made  for  the  natural  increase  of  graz¬ 
ing  animals  imtil  the  beginning  of  the 
following  lease  year. 

(b)  Adjustment  or  waiver.  The  man¬ 
ager,  if  he  determines  such  action  to 
be  in  the  public  interest  by  reason  of: 
(1)  depletion  or  destruction  of  the 
range  by  any  cause  beyond  the  control 
of  the  lessee,  or  (2)  calamity  or  disease 
causing  wholesale  destruction  of  or 
injury  to  livestock,  may  grrant  an  ex¬ 
tension  of  time  for  making  payment, 
or  reduce  or  waive  the  grazing  fee 
under  a  lease  so  affected.  An  applica¬ 
tion  for  the  desired  relief  should  be 
filed  with  the  manager  and  should 
state  all  pertinent  details  and  itemize 
the  losses  sustained. 

(c)  Payment  The  first  rental  pay¬ 
ment  required  and  the  return  of  the 
proposed  lease  duly  executed  by  the 
prospective  lessee  shall  be  made 
within  30  days  of  receipt  of  the  lease 
form  by  the  prospective  lessee;  if  the 
rental  is  not  paid  or  the  lease  is  not  re¬ 
turned  within  the  prescribed  time,  the 
offer  shall  be  null  and  void  and  of  no 
effect,  and  all  rights  of  the  prospective 
lessee  thereunder  or  imder  the  appli¬ 
cation  upon  which  it  is  based  shall  be 
considered  as  terminated.  Subsequent 
rental  payments  for  succeeding  lease 
periods  are  payable  in  advance.  In  the 
event  such  payment  is  not  received  in 
the  proper  office  by  the  last  day  of 
the  current  lease  period  or  within  the 
time  prescribed  in  the  billing  notice 
whichever  is  the  later,  the  case  shall 
be  considered  canceled  and  all  rights 
terminated  thereunder  as  of  the  end 
of  such  current  lease  period;  except 
the  lease  shall  not  terminate  if  the 
lessee  submits  payment  to  the  proper 
office  within  a  grace  period  of  60  days 
following  the  last  day  of  the  current 
lease  period  together  with  a  showing 
satisfactory  to  the  authorized  office 
that  the  delay  in  rental  payment  was 
for  unavoidable  reasons  and  that  ter¬ 
mination  of  the  lease  would  cause 
undue  hardship  to  the  lessee. 

§  4220.5  Reduction  in  excessive  leased 
area. 

Whenever,  in  the  opinon  of  the  man¬ 
ager.  the  leased  land  is  excessive  for 


the  number  of  livestock  to  be  grazed 
by  the  lessee,  the  manager  may,  after 
30  days’  notice  to  the  lessee,  reduce 
the  lease  area  to  the  extent  necessary, 
and  the  annual  rental,  if  on  an  acreage 
basis,  shall  be  reduced  proportionate¬ 
ly,  effective  at  the  beginning  of  the 
next  lease  year. 

§  4220.6  Free  grazing  permits. 

Any  person  may  file  application  in 
duplicate  on  a  form  approved  by  the 
Director,  for  a  permit  to  graze,  free  of 
charge,  not  to  exceed  the  number  of 
livestock  whose  products  are  con¬ 
sumed  or  whose  work  is  directly  and 
exclusively  used  by  the  applicant  or 
his  family,  for  a  term  of  not  more 
than  1  year. 

§  4220.7  Leases. 

(a)  Issuance  of  lease.  If  the  applica¬ 
tion  is  complete  and  it  is  determined 
that  a  lease  should  be  issued,  the  man¬ 
ager  will  prepare  a  proposed  lease, 
with  necessary  copies,  on  a  form  ap¬ 
proved  by  the  Director,  for  execution 
by  the  applicant.  The  forms,  signed  by 
the  applicant,  must  be  forwarded 
promptly  to  the  manager,  together 
with  any  required  rental  payment. 
'The  lease  will  be  dated  as  of  January  1 
of  the  year  in  which  it  is  issued,  and 
the  required  rental  for  the  first  year 
will  be  adjusted  on  a  pro  rata  monthly 
basis  to  cover  that  protion  of  the  year 
subsequent  to  the  lease  issuance. 

(b)  Report  of  grazing  operations. 
Before  April  1  of  the  second  lease  year 
and  each  lease  year  thereafter,  the 
lessee  shall  file  with  the  manager  a 
report,  in  duplicate,  on  a  form  ap¬ 
proved  by  the  Director,  of  his  grazing 
operations  during  the  preceding  year. 

(c)  Assignments.  No  part  of  the 
leased  land  may  be  subleased.  Any 
proposed  assignment  of  a  lease,  in 
whole  or  in  part,  must  be  filed  in  du¬ 
plicate  with  the  authorized  officer 
within  90  days  of  its  execution.  Assign¬ 
ments  will  be  executed  on  a  form  ap¬ 
proved  by  the  Director  and  must  be 
accompanied  by  the  application  on  a 
form  approved  by  the  Director,  ex¬ 
ecuted  in  duplicate,  together  with  the 
same  showing  by  the  assignee  as  to 
qualifications  and  stock  development 
schedule  as  would  be  required  of  appii- 
cants  for  a  new  lease,  including  finan¬ 
cial  responsibility  when  specifically  re¬ 
quested  by  the  manager.  ’The  assign¬ 
ee’s  acceptance  of  the  lease  offered 
pursuant  to  the  grazing  lease  assign¬ 
ment  shall  constitute  his  acceptance 
of  the  lease  terms.  No  assignment  will 
be  recognized  nor  will  it  confer  on  the 
assignee  any  rights  to  the  leased  area 
until  a  lease  therefor  is  issued  to  him. 

(d)  Renewals.  An  application  for  re¬ 
newal  of  a  grazing  lease  should  be  ex¬ 
ecuted  and  filed  in  duplicate  on  a  form 
approved  by  the  Director  not  less  than 
4  months  but  not  more  than  8  months 
before  the  expiration  date  of  the  lease 
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term.  The  renewal  lease,  if  issued,  will 
contain  such  terms  and  conditions  as 
the  manager  may  determine. 

(e)  Rights  reserved.  Grazing  leases 
under  this  part  shall  be  subordinated 
to  and  shall  be  subject  to  modification 
or  reduction  by  the  manager  to  the 
extent  necessary  to  permit: 

(1)  The  protection,  development, 
and  utilization,  under  applicable  laws 
and  regulations,  of  the  mineral, 
timber,  water,  and  other  resources  on 
or  in  the  leased  lands,  including  their 
use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease¬ 
ments,  permits,  leases,  or  other  rights 
and  uses,  pursuant  to  applicable  public 
land  laws,  where  the  same  are  in  the 
public  interest  or  will  not  unduly  in¬ 
terfere  with  the  use  of  the  area  for 
grazing  purposes. 

(3)  The  temporary  closing  of  por¬ 
tions  of  the  leased  area  to  gra^ng 
whenever,  because  of  improper  han¬ 
dling  of  the  stock,  overgrazing,  fire  or 
other  cause,  such  action  is  deemed 
necessary  to  restore  the  range  to  its 
normal  condition. 

(f )  Restrictions.  No  lessee  may  so  en¬ 
close  roads,  trails,  or  other  highways 
as  to  disturb  public  travel  thereon,  nor 
interfere  with  existing  communication 
lines  or  other  improvements  on  the 
leased  area;  he  shall  not  prevent  legal 
hunting,  fishing,  or  trapping  on  the 
land,  or  the  ingress  of  miners,  mineral 
prospectors,  and  other  persons  enti¬ 
tled  to  enter  the  area  for  lawful  piu*- 
poses. 

(g)  Termination..  A  lease  may  be  sur¬ 
rendered  by  the  lessee  upon  prior  writ¬ 
ten  notice  filed  with  the  manager,  ef¬ 
fective  upon  the  date  indicated  in  such 
notice  but  no  less  than  30  days  from 
the  date  of  filing,  provided  the  lessee 
has  complied  with  the  terms  and  con¬ 
ditions  of  the  lease  and  has  paid  all 
charges  due  thereunder. 

(h)  Cancellation.  A  lease  may  be 
canceled  by  the  manager  if  the  lease 
was  issued  improperly  through  error 
with  respect  to  a  material  fact  or  facts, 
or  if  the  lessee  shall  fail  to  comply 
with  any  of  the  provisions  of  the  lease 
or  of  this  part.  No  lease  will  be  can¬ 
celed  for  default  in  complying  with 
the  provisions  of  the  lease  or  of  this 
part  until  the  lessee  has  been  notified 
in  writing  of  the  nature  of  the  default 
and  has  been  afforded  an  opportunity 
to  show  why  the  lease  should  not  be 
canceled. 

§  4220.8  Stock  driveways;  crossing  per¬ 
mits;  quarantine  regulations. 

(a)  Stock  driveways.  The  manager 
may  establish  stock  driveways  for  the 
regular  crossing  of  livestock  across 
public  lands,  in  such  form  and  manner 
as  he  may  determine. 

(b)  Crossing  permits.  A  permit  for 
the  crossing  of  livestock  on  a  stock 
driveway  or  other  public  lands,  includ¬ 


ing  lands  under  grazing  lease,  may  be 
issued  free  of  charge,  upon  the  filing 
of  an  application  on  a  form  approved 
by  the  Director,  in  duplicate,  with  the 
authorized  officer  at  least  30  days 
prior  to  the  date  the  crossing  is  to 
begin. 

(c)  Quarantine  regulations.  Persons 
driving  or  transporting  stock  across 
any  public  lands  must  comply  with  the 
quarantine  and  other  sanitary  laws 
prescribed  by  the  Territorial  or  other 
proper  authorities. 

§  4220.9  Range  improvements. 

(a)  Permits  for  construction  and 
maintenance.  Application  for  a  permit 
to  construct  and  maintain  range  im¬ 
provements  should  be  filed  with  the 
authorized  officer  in  duplicate  on  a 
form  approved  by  the  Director.  The 
lessee,  upon  obtaining  an  executed 
permit  from  the  authorized  officer, 
may  construct,  maintain,  and  utilize 
authorized  fences,  buildings,  corrals, 
reservoirs,  wells,  or  other  improve¬ 
ments  needed  for  the  exercise  of  the 
grazing  privileges  under  the  lease.  The 
lessee  will  be  required  to  comply  with 
the  laws  of  the  State  of  Alaska  with 
respect  to  the  construction  and  main¬ 
tenance  of  fences,  but  any  such  fence 
shall  be  constructed  to  permit  the  in¬ 
gress  and  egress  of  minerals,  prospec¬ 
tors  for  miners,  and  other  persons  en¬ 
titled  to  enter  such  area  for  lawful 
purposes.  The  lessee,  upon  written  ap¬ 
proval  by  the  authorized  officer,  may 
improve  by  seeding  or  reseeding 
within  the  lease  area  and  may  harvest 
hay  or  ensilage  from  such  seeded  or 
reseeded  areas  provided  that  the 
forage  so  produced  is  used  primarily  as 
feed  for  the  lessee’s  livestock.  The  au¬ 
thorized  officer  may  approve  the  as¬ 
signment  of  range  improvements  upon 
receipt  of  an  application  for  such  as¬ 
signment  on  a  form  approved  by  the 
Director. 

(b)  Removal  of  improvements  and 
personal  property.  (1)  Improvements, 
fixtures,  or  personal  property  (other 
than  livestock)  may  not  be  removed 
from  the  lands  unless  all  moneys  due 
the  United  States  under  the  lease  have 
been  paid. 

(2)  If  all  moneys  due  have  been  paid 
and  the  lessee,  on  or  before  the  termi¬ 
nation  of  his  lease  in  whole  or  in  part 
for  any  reason,  notifies  the  manager 
of  his  determination  to  leave  on  the 
land  involved  in  such  termination  im¬ 
provements,  the  construction  or  main¬ 
tenance  of  which  has  been  authorized, 
no  other  person  shall  use  or  occupy, 
imder  any  permit,  lease,  or  entry 
under  any  public  land  law,  the  land  on 
which  such  improvements  are  located, 
until  there  has  been  paid  to  the 
person  entitled  thereto  the  value  of 
such  improvements.  If  the  interested 
parties  are  unable  to  reach  an  agree¬ 
ment  as  to  such  value,  the  amoimt 
may  be  fixed  by  the  manager.  All  such 


agreements,  to  be  effective,  must  be 
approved  by  the  manager.  The  failure 
of  the  subsequent  permittee,  lessee,  or 
entryman  to  pay  the  former  lessee  in 
accordance  with  such  agreement  will 
be  just  cause  for  the  cancellation  of 
the  permit,  lease,  or  entry. 

(3)  In  the  absence  of  a  notice  by  the 
lessee  in  accordance  with  subpara¬ 
graph  (2)  of  this  paragraph  the  lessee 
shall,  within  90  days  from  the  date  of 
expiration  or  termination  of  the  lease, 
and  if  all  charges  due  thereunder  have 
been  paid,  remove  all  personal  proper¬ 
ty  belonging  to  him,  together  with  any 
fence,  building,  corral,  or  other  remov¬ 
able  range  improvements  owned  by 
him.  All  such  property  which  is  not  re¬ 
moved  within  the  time  allowed  shall 
thereupon  become  the  property  of  the 
United  States. 

Subpart  4230 — Disposition  of  Leased 
Lands 

§4230.1  Settlement,  location,  and  acquisi¬ 
tion. 

Lands  leased  imder  the  act  are  not 
subject  to  settlement,  location,  and  ac¬ 
quisition  under  the  nonmineral  public 
land  laws  applicable  to  Alaska  unless 
and  until  the  authorized  officer  of  the 
Bureau  of  Land  Management  deter¬ 
mines  that  the  grazing  lease  should  be 
canceled  or  reduced  in  order  to  permit, 
in  the  public  interest  and  without 
undue  interference  with  the  grazing 
operations,  the  appropriate  develop¬ 
ment  and  utilization  of  the  lands  (see 
§  4220.7(e))  and  that  the  lands  are  suit¬ 
able  for  and  otherwise  subject  to  the 
intended  settlement,  location,  entry, 
or  acquisition.  An  application  on  the 
appropriate  form  or  a  notice  on  a  form 
approved  by  the  Director  if  applicable 
to  the  class  of  entry  contemplated,  will 
be  accepted  and  treated  as  a  petition 
for  determination.  Upon  such  determi¬ 
nation  and  after  not  less  than  30  days’ 
notice  thereof  to  the  lessee,  the  graz¬ 
ing  lease  may  be  canceled  or  reduced 
to  permit  the  settlement,  location, 
entry  or  other  acquisition  of  the  lands 
so  eliminated  from  the  lease,  and  the 
petitioner  will  be  accorded  a  prefer¬ 
ence  right  to  settle  upon  or  enter  the 
lands  in  accordance  with  the  determi¬ 
nation. 

§  4230.2  Mineral  prospecting,  location, 
and  purchase. 

Unless  otherwise  withdrawn  there¬ 
from.  lands  leased  under  the  act  are 
subject  to  disposition  under  the  miner¬ 
al  leasing  laws  and  to  mineral  pro¬ 
specting,  location,  and  purchase  under 
the  mining  laws,  in  accordance  with 
the  applicable  regulations  cf  group 
3800  of  this  chapter. 

Subpart  4240 — Protests,  Hearings, 
and  Appeals 

§  4240.1  Protests. 

Protests  against  an  application  for  a 
lease  should  be  filed  in  duplicate,  with 
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the  manager,  contain  a  complete  dis¬ 
closure  of  all  facts  upon  which  the 
protest  is  based,  and  describe  the  lands 
involved  in  such  protest;  and  should  be 
accompanied  by  evidence  of  service  of 
a  copy  of  the  protest  upon  the  appli¬ 
cant.  If  the  Protestant  desires  to  lease 
all  or  part  of  the  land  embraced  in  the 
application  against  which  the  protest 
is  filed,  the  protest  should  be  accom¬ 
panied  by  an  application  for  a  grazing 
lease. 

§  4240.2  Hearings. 

Any  lessee  of  or  applicant  for  graz¬ 
ing  privileges  may  procure  a  review  of 
any  action  or  decision  of  the  author¬ 
ized  officer  by  filing  with  such  officer 
an  application  for  a  hearing,  stating 
the  nature  of  the  action  or  decision 
complained  of  and  the  grounds  of 
complaint.  The  filing  of  any  such  ap¬ 
plication  and  the  conduct  of  the  pro¬ 
ceedings  before  an  administrative  law 
judge  shall  be  governed  by  §4.450  of 
this  title. 

Group  4300 — Grazing  Administration; 
Alaska;  Reindeer 

PART  4300— GRAZING  ADMINISTRA¬ 
TION;  ALASKA;  REINDEER 

Subpart  4300 — Grazing  Administra¬ 
tion;  Alaska;  Reindeer;  General 

See* 

4300.0-3  Authority. 

4300.0-5  Definitions. 

Swbpart  4310 — Conditions 

4310.1  Lands  subject  to  grazing  permit. 

4310.2  Qualifications  of  applicants. 

4310.3  No  right  acquired  by  applicant  prior 
to  issuance  of  grazing  permit. 

4310.4  Rights  reserved;  public  land  laws 
applicable. 

4310.5  Location,  settlement,  entry,  and 
other  disposition  of  lands  included  in 
grazing  permit;  notice  to  permittee  of 
disposition  and  reduction  of  permitted 
area. 

Subpart  4320 — Procedures 

4320.1  Application  for  grazing  permit. 

4320.2  Filing  fee;  grazing  fee. 

4320.3  Term  of  grazing  permit;  renewals. 

4320.4  Area  of  use  and  maximum  number 
of  reindeer. 

4320.5  Adjustment  of  grazing  permit  area. 

4320.6  Report  of  grazing  operations;  as¬ 
signments  allowed. 

4320.7  Termination  of  grazing  permit;  can¬ 
cellation. 

4320.8  Crossing  permits. 

4320.9  Permits  for  construction  and  main¬ 
tenance  of  improvements;  removal. 

Subpart  4330 — Protests 

4330.1  Protests. 

Subpart  4340 — Trespass 

4340.1  Trespass. 

Authority;  Taylor  Grazing  Act  of  1934.  as 
amended  (43  U.S.C.  315,  315(a)-315(r)).  sec¬ 


tion  4  of  the  act  of  August  28,  1937  (43 
UJS.C.  1181(d)),  and  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.). 

Subpart  4300 — Grazing  Administra¬ 
tion;  Alaska;  Reindeer;  General 

§  4300.0-3  Authority. 

Section  12  of  the  act  of  September  1, 
1937  (50  Stat.  902),  authorizes  the  Sec¬ 
retary  of  the  Interior  to  promulgate 
such  rules  and  regulations  as,  in  his 
judgment,  are  necessary  to  carry  into 
effect  the  provisions  of  this  act. 

§  4300.0-5  Definitions. 

(a)  "Reindeer”  includes  reindeer  and 
such  caribou  as  have  been  introduced 
into  animal  husbandry  or  have  actual¬ 
ly  joined  reindeer  herds  and  the  in¬ 
crease  thereof, 

(b)  “Natives”  include  the  native  In¬ 
dians,  Eskimos,  and  Aleuts  of  whole  or 
part  blood  inhabiting  Alaska  at  the 
time  of  the  Treaty  of  Cession  of 
Alaska  to  the  United  States  and  their 
descendants  of  whole  or  part  blood,  to¬ 
gether  with  the  Indians  and  Eskimos 
who,  since  the  year  1867  and  prior  to 
September  1,  1937,  have  migrated  into 
Alaska  from  the  Dominion  of  Canada, 
and  their  descendants  of  whole  or  part 
blood. 

(c)  “Bureau”  means  Bureau  of  Land 
Management. 

(d)  “Director”  means  Director, 
Bureau  of  Land  Management. 

(e)  “Authorized  Officer”  means  the 
Bureau  official  who  has  been  author¬ 
ized  to  issue  a  reindeer  grazing  permit. 

(f)  “The  act”  means  the  act  of  Sep¬ 
tember  1, 1937  (50  Stat.  902). 

Subpart  4310 — Conditions 

§  4310.1  Lands  subject  to  grazing  permit. 

Vacant  and  unreserved  and  imappro- 
priated  public  lands  are  subject  to  in¬ 
clusion  in  a  reindeer  grazing  permit. 
Where  these  lands  are  within  the  nat¬ 
ural  migration  routes  of  caribou,  or 
when  they  have  other  important  wild¬ 
life  values,  the  lands  may  be  included 
in  a  permit,  at  the  discretion  of  the 
authorized  officer  after  consultation 
with  the  Alaska  Department  of  Fish 
and  Game,  subject  to  such  special 
terms  and  conditions  as  may  be  jointly 
agreed  upon.  Public  lands  which  have 
been  withdrawn  for  any  purpose  may 
also  be  included  in  a  grazing  permit 
with  the  prior  consent  of  the  Depart¬ 
ment  or  agency  having  administrative 
jurisdiction  thereof,  and  subject  to 
such  additional  terms  and  conditions 
as  such  Department  or  agency  may 
impose. 

§  4310.2  Qualifications  of  applicants. 

An  applicant  is  qualified  if  he  is  a 
native  or  group,  association  or  corpo¬ 
ration  of  natives  as  defined  by  the  act 
of  September  1,  1937,  organized  under 


the  laws  of  the  United  States  or  the 
State  of  Alaska,  or  if  the  applicant  is  a 
native  corporation  under  the  provi¬ 
sions  of  the  Alaska  Native  Claims  Set¬ 
tlement  Act. 

§4310.3  No  rights  acquired  by  applicant 
prior  to  issuance  of  grazing  permit. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from 
application  by  other  persons  for  a 
grazing  permit,  or  from  other  disposi¬ 
tion  under  the  public  land  laws.  As  the 
issuance  of  a  grazing  permit  is  discre¬ 
tionary,  the  filing  of  an  application 
wiU  not  create  a  right  for  such  a 
permit,  or  to  the  use  of  the  lands  ap¬ 
plied  for  pending  the  issuance  of  a 
grazing  permit.  * 

§4310.4  Rights  reserved;  public  land  laws 
applicable. 

(a)  Grazing  permits  under  this  part 
shall  be  subordinated  to  higher  uses 
and  subject  to  modification  or  reduc¬ 
tion  by  the  authorized  officer  to  the 
extent  necessary  to  allow: 

(1)  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber, 
water,  and  other  resources  on  or  in  the 
lands  included  in  the  grazing  permit, 
including  their  use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease¬ 
ments,  permits,  leases,  or  other  rights 
and  uses  pursuant  to  applicable  public 
land  laws. 

(3)  The  temporary  closing  of  por¬ 
tions  of  the  permitt^  area  to  grazing 
whenever,  because  of  improper  han¬ 
dling  of  the  reindeer,  overgrazing,  fire, 
or  other  cause,  such  action  is  deemed 
necessary  to  restore  the  range  to  its 
normal  condition. 

(b)  No  permittee  may  so  enclose 
roads,  trails,  or  highways  as  to  disturb 
public  travel  thereon,  nor  interfere 
with  existing  communication  lines  or 
other  improvements  on  the  permitted 
area;  he  shall  not  prevent  legal  hvmt- 
ing,  fishing  or  trapping  on  the  land,  or 
ingress  of  miners,  mineral  prospectors, 
and  other  persons  entitled  to  enter  the 
area  for  lawful  purposes. 

(c)  Persons  using  public  lands  for 
grazing  of  reindeer  or  for  driving  of 
reindeer  across  such  lands  must 
comply  with  applicable  State  and  Fed¬ 
eral  laws  relative  to  livestock  quaran¬ 
tine  and  sanitation. 

§  4310.5  Location,  settlement,  entry,  and 
other  disposition  of  lands  included  in 
grazing  permit;  notice  to  permittee  of 
disposition  and  reduction  of  permitted 
area. 

(a)  Lands  included  in  grazing  per¬ 
mits  under  the  act  are  subject  to  set¬ 
tlement,  location,  and  acquisition 
under  the  non-mineral  public  land 
laws  applicable  to  the  State  of  Alaska. 

(b)  Upon  settlement  l(x;ation,  or 
entry  of  any  lands  included  within  a 
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reindeer  grazing  permit,  the  permittee 
shall  be  notified  of  the  settlement,  lo¬ 
cation,  or  entry,  and  the  permitted 
area  shall  be  reduced  by  the  area  in¬ 
volved  in  the  settlement,  location,  or 
entry. 

(c)  Unless  otherwise  withdrawn 
therefrom  lands  included  in  grazing 
permits  under  the  act  are  subject  to 
disposition  under  the  mineral  leasing 
laws  and  to  mineral  prospecting,  loca¬ 
tion,  and  purchase  under  the  mining 
laws,  in  accordance  with  the  applica¬ 
ble  fegulations  of  Group  3800  of  this 
chapter. 

Subpart  4320 — Procedures 

§  4320.1  Application  for  grazing  permit 

(a)  Form  used.  An  application  for  a 
grazing  permit  must  be  executed  in 
duplicate  on  a  form  approved  by  the 
Director  and  filed  in  the  Bureau  office 
which  has  jurisdiction  over  lands  ap¬ 
plied  for. 

(b)  Bureau  of  Indian  Affairs  certifi¬ 
cation.  A  certification  of  reindeer  al¬ 
lotment  to  the  applicant,  signed  by 
the  authorized  Bureau  of  Indian  Af¬ 
fairs  officer,  must  accompany  the  ap¬ 
plication  if  the  applicant  is  to  receive  a 
herd  from  the  Government. 

(c)  Source  of  reindeer  other  than 
Government  If  reindeer  are  to  be  ob¬ 
tained  from  a  source  other  than  the 
Government,  the  applicant  should 
state  the  source  and  show  evidence  of 
his  purchase  or  option  to  purchase. 

(d)  Listing  of  improvements.  With 
the  initial  application  for  any  grazing 
F>ermit  issued  under  this  part,  the  ap¬ 
plicant  must  list  by  location  and  de¬ 
scription  the  improvements  foimd  in 
the  area  under  application  which  are 
owned  by  the  applicant.  Such  state¬ 
ment  of  ownership  will  be  verified  by  a 
Bureau  of  Indian  Affairs  official  prior 
to  submitting  it  to  the  Bureau  of  Land 
Management.  Such  existing  improve¬ 
ments  will  be  permitted  by  the  terms 
of  the  initial  grazing  permit.  Improve¬ 
ments  to  be  constructed  subsequent  to 
the  issuance  of  the  initial  grazing 
permit  must  be  imder  permit  in  ac¬ 
cordance  with  §  4320.9. 

§  4320.2  Filing  fee;  grazing  fee. 

A  filing  fee  of  $10  must  accompany 
each  application  for  a  reindeer  grazing 
permit  or  application  for  renewal 
thereof.  No  grazing  fee  will  be 
charged. 

§  4320.3  Term  of  grazing  permit;  renewals. 

(a)  Reindeer  grazing  permits  shall  be 
issued  for  a  maximum  term  of  10 
years,  except  where  the  applicant  de¬ 
sires  a  shorter  term,  or  where  the  au¬ 
thorized  officer  determines  that  a 
shorter  period  will  be  in  the  public  in¬ 
terest. 

(b)  Application  for  renewal  of  a  graz¬ 
ing  permit  shall  be  made  not  less  than 
4  months  or  more  than  8  months 


before  the  expiration  date  of  the 
permit.  The  authorized  officer  may  at 
his  discretion  offer  the  permittee  a  re¬ 
newed  grazing  permit  containing  such 
terms,  conditions,  and  of  such  dura¬ 
tion  as  he  determines  to  be  in  the 
public  interest. 

§  4320.4  Area  of  use  and  maximum 
number  of  reindeer. 

(a)  Permits  will  restrict  grazing  use 
to  a  definitely  described  area.  Grazing 
permits  will  be  granted  only  for  such 
areas  as  may  be  deemed  adequate  and 
usable  according  to  the  needs  of  the 
permittee. 

(b)  The  grazing  permit  will  indicate 
the  maximum  number  of  reindeer 
which  may  be  grazed  on  the  permitted 
area,  based  on  range  conditions,  and 
will  be  subject  to  adjustment  as  the 
condition  of  the  range  indicates. 

§  4320.5  A<Uustment  of  grazing  permit 
area. 

The  permitted  area  may  be  reduced 
at  any  time,  after  not  less  than  30 
days  notice  to  the  permittee,  when  in 
the  opinion  of  the  authorized  officer 
the  area  is  excessive  for  the  number  of 
reindeer  grazed  thereon.  The  permit 
may  be  increased  by  the  authorized  of¬ 
ficer  on  his  own  motion  or  upon  re¬ 
quest  of  the  permittee,  when  in  the 
opinion  of  the  authorized  officer  the 
area  is  insufficient  for  the  number  of 
reindeer  grazed  thereon.  The  permit¬ 
tee  shall  have  opportunity  within  such 
notice  period  to  show  cause  why  the 
area  included  in  the  grazing  permit 
should  not  be  adjusted. 

§  4320.6  Report  of  grazing  operations;  as¬ 
signments  allowed. 

(a)  Before  April  1  of  this  second 
permit  year  and  each  year  thereafter, 
the  permittee  shall  file  with  the  au¬ 
thorized  officer  a  report  in  duplicate 
of  his  grazing  operations  during  the 
preceding  year  on  an  approved  form. 

(b)  No  part  of  the  land  included  in 
the  permit  may  be  subleased.  Pro¬ 
posed  assignments  of  a  permit,  in 
whole  or  in  part,  must  be  filed  in  du¬ 
plicate  with  the  authorized  officer 
within  90  days  from  the  date  of  its  ex¬ 
ecution.  Such  assignments  must  con¬ 
tain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto,  ac¬ 
companied  by  the  same  showing  by 
the  assignee  as  to  qualifications  and  a 
reindeer  allotment  as  is  required  of  ap¬ 
plicants  for  a  permit,  and  by  the  sus- 
signee’s  statement  agreeing  to  be 
bound  by  the  provisions  of  the  permit. 
No  assignment  shall  be  effective  until 
approved  by  the  authorized  officer. 

§  4320.7  Termination  of  grazing  permit; 
cancellation. 

(a)  A  grazing  permit  may  be  surren¬ 
dered  by  the  permittee  upon  prior 
written  notice  filed  with  the  author¬ 
ized  officer,  effective  upon  the  date  in¬ 


dicated  in  such  notice,  but  not  less 
than  30  days  from  the  date  of  filing. 

(b)  A  grazing  permit  may  be  can¬ 
celed  by  the  authorized  officer  if  the 
permit  was  issued  improperly  through 
error  with  respect  to  a  material  fact  or 
facts,  or  if  the  permittee  shall  fail  to 
comply  with  any  of  the  provisions  of 
the  permit  or  of  this  part.  No  permit 
shall  be  canceled  for  default  in  com¬ 
plying  with  the  provisions  of  the 
permit  or  of  this  part  until  the  permit¬ 
tee  has  been  notified  in  writing  of  the 
nature  of  the  default  and  has  been  af¬ 
forded  an  opportimity  of  not  less  than 
30  days  to  show  why  the  permit 
should  not  be  canceled. 

§  4320.8  Crossing  permits. 

A  permit  for  the  crossing  of  reindeer 
over  public  lands,  including  lands 
under  grazing  permit,  may  be  issued 
free  of  charge,  upon  application  filed 
with  the  authori^d  officer  at  least  30 
days  prior  to  the  date  the  crossing  is 
to  begin.  The  application  must  show 
the  number  of  reindeer  to  be  driven, 
date  of  starting,  approximate  period  of 
time  required,  and  the  land  to  be  tra¬ 
versed. 

§  4320.9  Permits  for  construction  and 
maintenance  of  improvements;  remov¬ 
al. 

(a)  Application  for  a  permit  to  con¬ 
struct  and  maintain  range  improve¬ 
ments  should  be  filed,  in  duplicate, 
with  the  authorized  officer  on  an  ap¬ 
proved  form.  The  grazing  permittee, 
upon  obtaining  a  permit  from  the  au¬ 
thorized  officer,  may  construct,  main¬ 
tain  and  utilize  any  fence,  building, 
corral,  reservoir,  well,  or  other  im¬ 
provement  needed  for  the  exercise  of 
the  grazing  privileges  under  the  graz¬ 
ing  permit.  The  permittee  will  be  re¬ 
quired  to  comply  with  the  laws  of  the 
State  of  Alaska  with  respect  to  the 
construction  and  maintenance  of 
fences,  but  any  such  fence  shall  be 
constructed  to  permit  the  ingress  and 
egress  of  miners,  prospectors  for  min¬ 
erals,  and  other  persons  entitled  to 
enter  such  area  for  lawful  purposes. 

(b)  The  permittee,  within  90  days 
from  the  date  of  expiration  or  termi¬ 
nation  of  the  grazing  permit,  or  within 
any  extension  of  such  period,  shall  be 
allowed  to  remove  all  personal  proper¬ 
ty  belonging  to  him,  together  with  any 
fence,  building,  corral,  or  other  remov¬ 
able  range  improvements  owned  by 
him.  All  such  property  which  is  not  re¬ 
moved  within  the  time  allowed  shall 
thereupon  become  the  property  of  the 
United  States. 

Subpart  4330 — Protests 

§  4330.1  Protests. 

Protests  against  an  application  for  a 
grazing  permit  shall  be  filed  in  dupli¬ 
cate,  with  the  authorized  officer;  con¬ 
tain  a  complete  disclosure  of  all  facts 
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upon  which  the  protest  is  based;  and 
describe  the  lands  involved  in  such 
protests.  It  shall  be  accompanied  by 
evidence  of  service  of  a  copy  of  the 
protest  upon  the  applicant.  If  the 
Protestant  desires  to  obtain  a  grazing 
permit  for  all  or  part  of  the  land  em¬ 
braced  in  the  application  against 
which  the  protest  is  filed,  the  protest 
shall  be  accompanied  by  an  applica¬ 
tion  for  a  grazing  permit. 

Subpart  4340 — Trespass 

§  4340.1  Trespass. 

(a)  Any  use  of  the  Federal  lands  for 
reindeer  grazing  purposes,  unless  au¬ 
thorized  by  a  valid  permit  issued  in  ac¬ 
cordance  with  the  regulations  in  this 
part  is  unlawful  and  is  prohibited. 

(b)  Any  person  who  willfully  violates 
any  of  the  rules  and  regulations  in 
this  part  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction 
thereof  shall  be  punishable  by  impris¬ 
onment  for  not  more  than  1  year,  or 
by  a  fine  of  not  more  than  $500. 

3.  Part  4100  is  revised  to  read  as  fol¬ 
lows: 

PART  4100— GRAZING 
ADMINISTRATION— EXCLUSIVE  OF 
ALASKA 

Subpart  4100 — Grazing  Administration — 
Exclusiva  of  Alaska;  General 

Sec. 

4100.0-1  Purpose. 

4100.0-2  Objectives. 

4100.0-3  Authority. 

4100.0-5  Definitions. 

4100.0-7  Cross-references. 

Subpart  4110 — Allocation  of  Grazing  Use 

4110.1  Mandatory  qualifications. 

4110.2  Grazing  preference. 

4110.2- 1  Base  property. 

4110.2- 2  Grazing  preference  allocation. 
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4110.4- 2  Decrease  in  land  acreage. 

4110.5  Conflicting  applications. 
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Subpart  4120 — Grazing  Managamant 
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4120.2  Terms  and  conditions. 

4120.2- 1  Mandatory  terms  and  conditions. 

4120.2- 2  Other  terms  and  conditions. 
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ments. 

4120.6- 2  Cooperative  agreements. 

4120.6- 3  Range  improvement  permits. 

4120.6- 4  Standards,  design,  and  stipula¬ 
tions. 

4120.6- 5  Assignment  of  range  improve¬ 
ments. 


FEDERAL 


4120.6- 6  Removal  and  compensation  for 
loss  of  range  improvements. 

4120.6- 7  Contributions. 

4120.7  Cooperation  in  management. 

4120.8  Special  rules. 

Subpart  4130 — Authorizing  Grazing  Us# 
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4130.5  Fees. 
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4130.5- 2  Refunds. 

4130.5- 3  Service  charges. 

4130.6  Changes  in  grazing  use. 

4130.7  Pledge  of  permits  or  leases  as  securi¬ 
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Subpart  4140 — Prohibited  Acts 
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4150.1  Violations. 
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4150.5- 5  Sale. 

Subpart  4160 — Administrative  Remedies 

4160.1  Proposed  decisions. 

4160.1- 1  Proposed  decisions  on  permits  or 
leases. 

4160.1- 2  Proposed  decisions  on  alleged  vio¬ 
lations. 

4160.2  Protests. 

4160.3  Final  decisions. 

4160.4  Appeals. 

4160.5  Show  cause. 

Subpart  4170 — Penalties 

4170.1  Penalty  for  violations. 

4170.1- 1  Failure  to  use. 

4170.1- 2  Federal  or  State  laws  or  regula¬ 
tions. 

4170.2  Penal  provisions. 

4170.2- 1  Penal  provisions  under  the  Taylor 
Grazing  Act.; 

4170.2- 2  Penal  provisions  under  the  Feder¬ 
al  Land  Policy  and  Management  Act. 

Authority:  43  U.S.C.  315,  315a-315r,1701 
et  seq.,  llSld. 

Subpart  4100 — Grazing  Administra- 
tian — Exclusive  of  Alaska;  General 

§  4100.0-1  Purpose. 

The  purpose  of  these  regulations  is 
to  provide  for  the  uniform  administra¬ 
tion  of  livestock  grazing  on  the  public 
lands,  exclusive  of  Alaska. 

§  4100.0-2  Objectives. 

The  objectives  of  these  regulations 
are  to  administer  livestock  grazing  on 
the  public  lands  in  a  manner  that  will 
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protect  the  land  and  its  resources  from 
destruction  or  unnecessary  injury,  sta¬ 
bilize  the  livestock  industry  dependent 
on  the  public  lands,  and  provide  for 
the  orderly  use,  improvement,  devel¬ 
opment,  and  rehabilitation  of  the 
public  lands  for  livestock  grazing  con¬ 
sistent  with  multiple-use,  sustained 
yield,  environmental,  economic,  and 
other  objectives  as  stated  in  subpart 
1725  of  this  chapter  and  in  section  102 
of  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976  (43  U.S.C.  1701  et 
seq.). 

§  4100.0-3  Authority. 

(a)  The  Taylor  Grazing  Act  of  June 
28,  1934,  as  amended  (43  U.S.C.  315, 
315a-315r),  authorizes  the  Secretary 
of  the  Interior  to  establish  grazing  dis¬ 
tricts  and  to  make  provisions  for  the 
protection,  administration,  regulation, 
and  improvement  of  the  public  lands. 
It  also  authorizes  the  Secretary  to 
lease  lands  outside  of  such  districts  for 
grazing  purposes  upon  such  terms  and 
conditions  as  he  may  prescribe. 

(b)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.)  provides  for  the  manage¬ 
ment,  protection,  development,  and 
enhancement  of  the  public  lan^  and 
directs  the  Secretary  to  manage  these 
lands  under  principles  of  multiple  use 
and  sustained  yield  in  accordance  with 
land  use  plans. 

(c)  Executive  orders  transfer  land  ac¬ 
quired  imder  the  Bankhead-Jones 
Farm  Tenant  Act  of  July  22,  1937,  as 
amended  (7  U.S.C.  1012),  to  the  Secre¬ 
tary  and  authorize  administration 
under  the  Taylor  Grazing  Act. 

(d)  Section  4  of  the  O&C  Act  of 
August  28,  1937  (43  U.S.C.  1181d),  au¬ 
thorizes  the  Secretary,  at  his  discre¬ 
tion,  to  lease  for  grazing  purposes  any 
revested  Oregon  and  California  rail¬ 
road  or  reconveyed  Coos  Bay  wagon 
road  grant  lands  in  the  State  of 
Oregon  which  may  be  so  used  without 
interfering  with  the  production  of 
timber  or  other  purposes  specified  in 
the  O&C  Act. 

(e)  Public  land  orders.  Executive 
orders,  and  agreements  authorize  the 
Secretary  to  administer  livestock  graz¬ 
ing  on  specified  lands  imder  the 
Taylor  Grazing  Act  or  other  authority 
as  specified. 

§  4100.0-5  Definitions. 

Whenever  used  in  this  part,  unless 
the  context  otherwise  requires,  the 
following  definitions  apply: 

(a)  The  "act”  means  the  Taylor 
Grazing  Act  of  June  28,  1934,  as 
amended  (43  U.S-C.  315,  315a-315r). 

(b)  “Allotment”  means  an  area  of 
land  designated  and  managed  for  graz¬ 
ing  of  livestock. 

(c)  "Allotment  management  plan 
(AMP)”  means  a  documented  program 
which  applies  to  livestock  operations 
on  the  public  lands,  which  is  prepared 
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in  consultation  with  the  permittee(s) 
or  lessee(s)  involved,  and  which:  (1) 
Prescribes  the  manner  in  and  extent 
to  which  livestock  operations  will  be 
conducted  in  order  to  meet  the  multi¬ 
ple-use.  sustained-yield,  economic,  and 
other  needs  and  objectives  as  deter¬ 
mined  for  the  public  lands  through 
land  use  planning;  and  (2)  describes 
the  type,  location,  ownership,  and  gen¬ 
eral  specifications  for  the  range  im¬ 
provements  to  be  installed  and  main¬ 
tained  on  the  public  lands  to  meet  the 
livestock  grazing  and  other  objectives 
of  land  management;  and  (3)  contains 
such  other  provisions  relating  to  live¬ 
stock  grazing  and  other  objectives  as 
may  be  prescribed  by  the  authorized 
officer  consistent  with  applicable  law. 

(d)  “Animal  unit  month  (AUM)” 
means  the  amount  of  forage  necessary 
for  the  sustenance  of  one  cow  or  its 
equivalent  for  a  period  of  1  month. 

(e)  “Authorized  officer”  means  any 
person  authorized  by  the  Secretary  to 
administer  regulations  in  this  part. 

(f)  “Base  property”  means:  (1)  Land 
that  h£uj  the  capability  to  produce 
crops  or  forage  that  can  be  used  to 
support  authorized  livestock  for  a 
specified  period  of  the  year,  or  (2) 
water  that  is  suitable  for  consumption 
by  livestock  ^d  is  available  and  acces¬ 
sible,  to  the  authorized  livestock  when 
the  public  lands  are  used  for  livestock 
grazing. 

(g)  “Cancellation”  means  a  perma¬ 
nent  termination  of  a  grazing  permit 
or  grazing  lease  and  grazing  prefer¬ 
ence,  or  free-use  grazing  permit  or 
other  grazing  authorization,  in  whole 
or  in  part. 

(h)  “Class  of  livestock”  means  age 
and/or  sex  groups  of  a  kind  of  live¬ 
stock. 

(i)  “Contiguous  land”  means  land 
that  borders  or  touches  upon  public 
land. 

(j)  “District”  means  the  specific  area 
of  public  lands  administered  by  a  Dis¬ 
trict  Manager. 

(k)  “Grazing  district”  means  the  spe¬ 
cific  area  within  which  the  public 
lands  are  administered  under  section  3 
of  the  act.  Public  lands  outside  grazing 
district  boundaries  are  administered 
under  section  15  of  the  act. 

(l)  “Grazing  fee  year”  means  the 
year  March  1  to  the  last  day  of  Febru¬ 
ary  which  is  used  for  billing  purposes. 

(m)  “Grazing  lease”  means  a  docu¬ 
ment  authorizing  use  of  the  public 
lands  outside  grazing  districts  under 
section  15  of  the  act  for  the  purpose  of 
grazing  livestock. 

(n)  “Grazing  permit”  means  a  docu¬ 
ment  authorizing  use  of  the  public 
lands  within  grazing  districts  under 
section  3  of  the  act  for  the  purpose  of 
grazing  livestock. 

(o)  “Grazing  preference”  means  the 
total  number  of  animal  unit  months  of 
livestock  grazing  on  public  lands  ap¬ 
portioned  and  attached  to  base  proper¬ 


ty  owned  or  controlled  by  a  permittee 
or  lessee. 

(p)  “Indigenous  animal”  means  an 
animal  which  is  or  was  part  of  the 
original  fauna  of  the  area  in  question. 

(q)  “Land  use  plan”  means  a  plan¬ 
ning  decision  document  which  estab¬ 
lishes  resource  allocations  and  coordi¬ 
nated  objectives  and  constraints  for  all 
forms  of  public  land  and  resource  use 
within  the  area  covered  by  the  plan. 

(r)  “Livestock”  or  “kind  of  livestock” 
means  species  of  domestic  livestock- 
cattle,  sheep,  horses,  burros,  and 
goats. 

(s)  “Livestock  grazing  capacity” 
means  the  number  of  animal  unit 
months  of  forage  available  for  live¬ 
stock  grazing  on  a  sustained  yield  basis 
on  the  public  lands  as  determined 
through  land  use  planning. 

(t)  “Modification”  means  a  change 
or  revision  of  the  terms  and  conditions 
of  an  unexpired  grazing  permit  or 
lease  including  changes  in  kind  or 
cla^  and  number  of  livestock, 
period(s)  of  use,  and  area(s)  of  use. 

(u)  “Other  lands  under  Bureau  of 
Land  Management  control”  means 
those  State  or  private  lands  controlled 
by  the  Bureau  of  Land  Management 
through  lease,  agreement,  or  other¬ 
wise. 

(v)  “Public  lands”  means  any  land 
and  interest  in  land  outside  of  Alaska 
owned  by  the  United  States  and  ad¬ 
ministered  by  the  Secretary  of  the  In¬ 
terior  through  the  Bureau  of  Land 
Management,  except  lands  located  on 
the  Outer  Continental  Shelf  and  lands 
held  for  the  benefit  of  Indians. 

(w)  “Range  betterment”  means  on- 
the-ground  rehabilitation,  protection, 
and  improvement  of  the  public  lands 
to  arrest  range  deterioration  and  to 
improve  forage  conditions,  fish  and 
wildlife,  habitat,  watershed  protection, 
and  livestock  production  consistent 
with  land  use  plans. 

(X)  “Range  betterment  fund”  means 
the  separate  account  in  the  Treasury 
established  by  section  401(b)(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  consisting  of  50  per 
centum  of  all  moneys  received  by  the 
United  States  as  fees  for  grazing  live¬ 
stock  on  public  lands. 

(y)  “Range  improvement”  means  a 
structure,  development,  or  treatment 
used  to  rehabilitate,  protect,  or  im¬ 
prove  the  public  lands  to  advance 
range  betterment.  * 

(z)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  offi¬ 
cer. 

(aa)  “Service  area”  means  the  area 
that  can  be  properly  grazed  by  live¬ 
stock  watering  at  a  certain  water.  In 
determining  this  area,  natural  and  cul¬ 
tural  barriers,  recognized  habits  of 
livestock,  proper  livestock  practices, 
and  range  management  factors  shall 
be  considered. 

(bb)  “Supplemental  feed”  means 
concentrates  or  harvested  feed  sup¬ 


plied  to  livestock  to  supplement  the 
range  forage. 

(cc)  “Suspension”  means  temporar¬ 
ily  withholding  a  grazing  permit  or 
lease  in  whole  or  in  part. 

§  4100.0-7  Cross-references. 

The  regulations  in  subpart  1784  of 
this  chapter  govern  advisory  boards 
and  the  regulations  in  part  4  of  this 
title  govern  appeals  and  hearings. 

Subpart  4110 — Allocation  of  Grazing 
Use 

§4110.1  Mandatory  quaUncations. 

Except  as  provided  under  §§  4130.3 
and  4130.4-3,  to  qualify  for  grazing  use 
on  the  public  lands  an  applicant  must 
be  engaged  in  the  livestock  business, 
must  own  or  control  land  or  water 
base  property,  and  must  be: 

(a)  A  citizen  of  the  United  States  or 
have  properly  filed  a  valid  declaration 
of  intention  to  become  a  citizen  or  a 
valid  petition  for  naturalization;  or 

(b)  A  group  or  association  author¬ 
ized  to  conduct  business  in  the  State 
in  which  the  grazing  use  is  sought,  all 
members  of  which  are  qualified  under 
paragraph  (a)  of  this  section;  or 

(c)  A  corporation  authorized  to  con¬ 
duct  business  in  the  State  in  which 
the  grazing  use  is  sought. 

§4110.2  Grazing  preference. 

§  4110.2-1  Base  property. 

(a)  The  authorized  officer  shall  find 
land  or  water  owned  or  controlled  by 
an  applicant  to  be  base  property  (see 
§  4100.0-5(f))  if; 

(1)  It  serves  as  a  base  for  a  livestock 
operation  which  utilizes  public  lands 
within  a  grazing  district;  or 

(2)  It  is  contiguous  land,  or  noncon¬ 
tiguous  land  when  no  applicant  owns 
or  controls  contiguous  land,  used  in 
conjunction  with  a  livestock  operation 
which  utilizes  public  lands  outside  a 
grazing  district. 

(b)  The  authorized  officer  shall 
specify  the  length  of  time  for. which 
land  base  property  shall  be  capable  of 
supporting  authorized  livestock  during 
the  year,  based  on  the  management 
requirements  for  the  public  lands. 

(c)  An  applicant  shall  provide  a  legal 
description,  or  plat,  of  his  base  proper¬ 
ty  and  shall  certify  to  the  authorized 
officer  that  this  base  property  meets 
the  requirements  under  paragraph  (a) 
and  (b)  of  this  section  and  §4100.0- 
5(f). 

§  4110.2-2  Grazing  preference  allocation. 

(a)  Grazing  preference  shall  be  allo¬ 
cated  to  qualified  applicants  following 
the  allocation  of  the  vegetation  re¬ 
sources  among  livestock  grazing,  wild 
free-roaming  horses  and  burros,  wild¬ 
life,  and  other  uses  in  the  land  use 
plans. 

(b)  Applicants  who  own  or  control 
base  property  contiguous  to  or  comer- 
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ing  upon  public  land  outside  of  a  graz¬ 
ing  district  where  such  public  land 
consists  of  an  isolated  or  disconnected 
tract  embracing  760  acres  or  less  shall 
have  a  preference  right  for  90  days 
after  the  tract  has  been  offered  for 
lease  to  lease  the  whole  tract. 

(c)  The  animal  unit  months  of  graz¬ 
ing  preference  are  attached  to:  (1)  the 
acres  of  land  base  property  on  a  pro 
rata  basis,  or  (2)  water  base  property 
on  the  basis  of  the  livestock  grazing 
capacity  within  the  service  area  of 
that  water. 

§4110.2-3  Transfer  of  grazing  preference. 

(a)  Transfers  of  grazing  preference 
in  whole  or  in  part  are  subject  to  the 
following  requirements: 

( 1 )  The  transferee  shall  meet  all  nec¬ 
essary  qualifications  for  a  grazing 
preference  under  the  regulations  of 
this  part. 

(2)  Approval  of  the  transfer  shall 
not  disrupt  the  stability  of  the  live¬ 
stock  industry  in  the  general  area 
within  which  the  public  lands  involved 
are  located. 

(3)  The  transfer  applications  under 
paragraphs  (b)  and  (c)  of  this  section, 
shall  evidence  assignment  of  interest 
and  obligation  in  range  improvements 
authorized  on  public  lands  under 
§4120.6  and  used  and  maintained  in 
conjunction  with  the  transferred  pref¬ 
erence  (see  §4120.6-5).  The  transferee 
shall  accept  the  terms  and  conditions 
of  the  cooperative  agreements  and 
range  improvement  permits  with  such 
modifications  deemed  necessary  by 
the  authorized  officer. 

(4)  The  transferee  sliall  accept  the 
terms  and  conditions  of  the  terminat¬ 
ing  grazing  permit  or  lease  (see 
§  4130.2)  with  such  modifications  as  he 
may  request  which  are  approved  by 
the  authorized  officer  or  with  such 
modifications  as  may  be  required  by 
the  authorized  officer.  Such  modifica¬ 
tions  shall  be  consistent  with  the  land 
use  plans. 

(5)  The  transferee  shall  file  an  appli¬ 
cation  for  a  grazing  permit  or  lease  to 
the  extent  of  the  transferred  prefer¬ 
ence  simultaneously  with  filing  a 
transfer  application  under  paragraph 

(b)  or  (c)  of  this  section. 

(b)  If  base  property  is  sold  or  leased, 
the  transferee  shall  file  with  the  au¬ 
thorized  officer  a  properly  executed 
transfer  application  showing  the  base 
property  and  the  amount  of  grazing 
preference  being  transferred,  in 
animal  unit  months,  within  60  days  of 
the  date  of  sale  or  lease.  If  the  trans¬ 
fer  application  has  been  timely  filed 
and  the  requirements  under  para¬ 
graph  (a)  of  this  section  have  been 
met,  the  authorized  officer  may  ap¬ 
prove  the  transfer  of  the  grazing  pref¬ 
erence  attached  to  the  affected  base 
property,  may  approve  the  assignment 
of  interest  and  obligation  in  range  im¬ 
provements  on  the  public  lands,  and 
may  issue  a  grazing  permit  or  lease. 


(c)  If  a  grazing  preference  is  being 
transferred  from  one  base  property  to 
another  base  property,  the  transferee 
shall  file  with  the  authorized  officer  a 
properly  completed  transfer  applica¬ 
tion  in  advance  for  approval.  The 
transfer  application  shall:  (1)  State 
the  amount  of  grazing  preference 
being  transferred,  in  animal  unit 
months,  (2)  include  a  legal  description 
of  the  old  and  new  base  property.  (3) 
contain  the  concurrence  of  any  lien 
holder,  and  (4)  contain  the  consent  of 
the  owner(s)  of  the  base  property 
from  which  the  transfer  is  to  be  made, 
unless  the  transferor  is  a  lessee  of  the 
base  property  without  whose  livestock 
operation  a  grazing  preference  would 
not  have  been  established,  in  which 
case  the  consent  of  the  owner  of  the 
base  property  is  not  required.  If  the 
transfer  application  has  been  properly 
filed  and  the  requirements  imder  para¬ 
graph  (a)  of  this  section  have  been 
met,  the  authorized  officer  may  ap¬ 
prove  the  transfer  of  grazing  prefer¬ 
ence  between  the  base  properties,  may 
approve  the  assignment  of  interest 
and  obligation  in  range  improvements 
on  the  public  lands,  and  may  issue  a 
grazing  permit  or  lease. 

(d)  At  the  date  of  approval  of  a 
transfer,  the  existing  grazing  permit 
or  lease  shall  terminate  automatically 
and  without  notice  to  the  extent  of 
the  transfer. 

(e)  If  an  unqualified  transferee  ac¬ 
quires  rights  in  base  property  through 
operation  of  law  or  testamentary  dep¬ 
osition.  such  transfer  will  not  affect 
the  grazing  preference  or  any  out¬ 
standing  grazing  permit  or  lease,  or 
preclude  the  issuance  or  renewal  of  a 
grazing  permit  or  lease  based  on  such 
property  for  a  period  of  2  years  after 
the  transfer.  However,  such  a  transfer¬ 
ee  shall  qualify  under  paragraph  (a)  of 
this  section  within  the  2-year  period  or 
the  grazing  preference  shall  be  subject 
to  cancellation.  The  authorized  officer 
may  grant  extensions  of  the  2-year 
period  where  there  are  delays  solely 
attributable  to  probate  proceedings. 

(f)  Failure  of  the  transferee  to 
comply  with  the  regulations  of  this 
section  shall  result  in  the  cancellation 
of  the  grazing  preference. 

§  4110.2-4  Relinquishment  of  grazing  pref¬ 
erence. 

Upon  written  request,  the  author¬ 
ized  officer  shall  accept  the  relinquish¬ 
ment  of  a  grazing  preference  in  whole 
or  in  part.  No  such  relinquishment 
shall  be  accepted  without  the  written 
concurrence  of  any  lien  holder  and  the 
written  consent  of  the  owner(s)  of  the 
base  property  to  which  the  preference 
is  attached,  unless  the  applicant  is  a 
lessee  of  the  base  property  without 
whose  livestock  operation  a  grazing 
preference  would  not  have  been  estab¬ 
lished. 


§  4110.3  Changes  in  available  forage. 

§  4110.3-1  Additional  forage. 

Additional  forage  may  be  allocated 
to  qualified  applicants  for  livestock 
grazing  use  at  the  discretion  of  the  au¬ 
thorized  officer  if  this  use  is  consistent 
with  the  land  use  plans. 

(a)  Additional  forage  temporarily 
available  for  livestock  grazing  use.  in¬ 
cluding  forage  which  is  temporarily 
available  within  an  allotment  because 
of  a  change  in  grazing  use  under 
§4130.6,  may  be  allocated  on  a  non¬ 
renewable  basis. 

(b)  Additional  forage  permanently 
available  for  livestock  grazing  use 
shall  first  be  allocated  in  satisfaction 
of  grazing  preferences  to  the 
permittee(s)  or  lessee(s)  authorized  to 
graze  in  the  allotment  in  which  the 
forage  is  available. 

(c)  Additional  forage  permanently 
available  for  livestock  grazing  use  over 
and  above  the  preference(s)  of  the 
permittee(s)  or  lessee(s)  in  an  allot¬ 
ment  may  be  allocated  in  the  follow¬ 
ing  priority  to: 

(1)  Permittee(s)  or  lessee(s)  in  pro¬ 
portion  to  their  preferences  or  in  pro¬ 
portion  to  the  permittee’s  or  lessee’s 
contribution  or  efforts  which  resulted 
in  increased  forage  production;  or 

(2)  Other  qualified  applicants  under 
§4110.5. 

§  4110.3-2  Decrease  in  forage. 

(a)  When  authorized  grazing  use  ex¬ 
ceeds  the  amount  of  forage  available 
for  livestock  grazing  within  an  allot¬ 
ment  on  a  temporary  basis:  (1)  due  to 
drought,  fire,  or  other  natural  causes, 
or  (2)  to  facilitate  installation,  mainte¬ 
nance,  or  modification  of  range  im¬ 
provements.  grazing  permits  or  leases 
may  be  suspended  in  whole  or  in  part. 

(b)  When  authorized  grazing  use  ex¬ 
ceeds  the  amount  of  forage  available 
and  allocated  for  livestock  grazing 
within  an  allotment  or  where  reduced 
grazing  use  is  necessary  to  facilitate 
achieving  the  objectives  in  the  land 
use  plans,  grazing  permits  or  grazing 
leases  and  grazing  preferences  shall  be 
canceled  in  whole  or  in  part. 

(c)  The  suspension  or  cancellation 
under  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion  will  be  equitably  apportioned  by 
the  authorized  officer  or  as  agreed  to 
among  permittees  or  lessees  and  the 
authorized  officer.  If  consistent  with 
resource  management  needs,  the  au¬ 
thorized  officer  may  provide  the  can¬ 
cellations  under  paragraph  (b)  of  this 
section  be  scheduled  over  a  period  not 
to  exceed  3  years  with  the  full  cancel¬ 
lation  coming  in  the  last  year. 

§  4110.4  Changes  in  public  land  acreage. 

§4110.4-1  Additional  land  acreage. 

When  land  outside  designated  allot¬ 
ments  becomes  available  for  grazing 
administration  by  the  Bureau  of  Land 
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Management,  the  forage  available  for 
livestock  grazing  may  be  allocated  to 
qualified  applicants  at  the  discretion 
of  the  authorized  officer  if  this  use  is 
consistent  with  the  land  use  plans. 
Grazing  use  will  be  allocated  under 
§4110.5. 

§  4110.4-2  Decrease  in  land  acreage. 

(a)  Where  there  is  a  decrease  in 
public  land  acreage  available  for  live¬ 
stock  grazing  use  within  an  allotment, 
grrazing  permits  or  grazing  leases  and 
grazing  preferences  shall  be  canceled 
in  whole  or  in  part.  The  cancellations 
will  be  equitably  apportioned  by  the 
authorized  officer  or  as  agreed  to 
among  authorized  users  and  the  au¬ 
thorized  officer. 

(b)  When  public  lands  are  disposed 
of  or  devoted  to  a  public  purpose 
which  precludes  livestock  grazing,  the 
permittees  and  lessees  shall  be  given  2 
years’  prior  notification  except  in 
cases  of  emergency  (military  defense 
requirements  in  time  of  war,  natural 
disasters,  national  emergency  needs, 
etc.),  before  their  grazing  permit  or 
grazing  lease  and  grazing  preference 
may  be  canceled  in  whole.  A  permittee 
or  lessee  may  unconditionally  waive 
the  2-year  prior  notification.  Such  a 
waiver  shall  not  prejudice  the  permit¬ 
tee’s  or  lessee’s  right  to  reasonable 
compensation  for  the  fair  market 
value  of  his  interest  in  authorized  per¬ 
manent  range  improvements  located 
on  these  public  lands  (see  §  4120.6-6). 

4110.5  Conflicting  applications. 

When  more  than  one  qualified  appli¬ 
cant  applies  for  livestock  grazing  use 
of  the  same  public  land  and/or  where 
additional  forage  or  additional  land 
acreage  becomes  available,  the  author¬ 
ized  officer  may  allocate  grazing  use  of 
such  land  or  forage  consistent  with 
the  land  use  plans  on  the  basis  of  any 
of  the  following  factors: 

(a)  Historical  use  of  the  public  land 
(see  §  4130.2(d)); 

(b)  Proper  range  management  and 
use  of  water  for  livestock: 

(c)  General  needs  of  the  applicants’ 
livestock  operations; 

(d)  Public  ingress  and  egress  across 
privately  owned  or  controlled  land  to 
public  lands; 

(e)  Topography; 

(f)  Other  land  use  requirements 
unique  to  the  situation. 

4110.6  Interest  of  Member  of  Congress. 

Title  18  U.S.C.  431-433  (1970)  gener¬ 
ally  prohibits  a  Member  of  or  Delegate 
to  Congress  from  entering  into  any 
contract  or  agreement  with  the  United 
States.  Title  41  U.S.C.  22  (1970)  gener¬ 
ally  provides  that  in  every  contract  or 
agreement  to  be  made  or  entered  into, 
or  accepted  by  or  on  behalf  of  the 
United  States,  there  shall  be  inserted 
an  express  condition  that  no  Member 
of  or  Delegate  to  Congress  shall  be  ad¬ 


mitted  to  any  share  or  part  of  such 
contract  or  agreement,  or  to  any  bene¬ 
fit  to  arise  thereupon.  The  provisions 
of  these  laws  are  incorporated  herein 
by  reference  and  apply  to  all  permits, 
leases,  and  agreements  issued  under 
these  regulations. 

Subpart  4120 — Grazing  Management 

§  4120.1  Allotments. 

As  land  use  plans  are  prepared,  the 
authorized  officer  shall  designate  al¬ 
lotments  where  the  public  lands  and 
other  lands  tmder  Bureau  of  Land 
Management  control  are  suitable  and 
available  for  livestock  grazing. 

§  4120.2  Terms  and  conditions. 

Livestock  grazing  permits  and  leases 
shall  contain  terms  and  conditions 
necessary  to  achieve  the  management 
objectives  for  the  public  lands  and 
other  lands  under  Bureau  of  Land 
Management  control  identified  in  land 
use  plans. 

§  4120.2-1  Mandatory  terms  and  condi¬ 
tions. 

(a)  The  authorized  officer  shall 
specify  the  kind  and  number  of  live¬ 
stock,  the  period(s)  of  use,  the 
allotment(s)  to  be  used,  and  the 
amount  of  use,  in  animal  unit  months, 
that  can  be  made  in  every  grazing 
permit  or  lease.  The  authorized  live¬ 
stock  grazing  use  shall  not  exceed  the 
livestock  grazing  capacity  and  shall  be 
limited  or  excluded  to  the  extent  nec¬ 
essary  to  achieve  the  objectives  estab¬ 
lished  for  the  allotment. 

(b)  If  it  has  been  determined  that  al¬ 
lotment  management  plans  are  not 
necessary,  or  if  allotment  management 
plans  have  not  been  implemented 
where  they  are  needed,  the  authorized 
officer  shall  incorporate  terms  and 
conditions  under  this  section  in  graz¬ 
ing  permits  or  leases.  The  authorized 
officer  shall  modify  these  terms  and 
conditions  if  the  condition  of  the 
range  requires  modification  of  grazing 
use  and  may  cancel  grazing  permits  or 
grazing  leases  and  grazing  preferences 
as  conditions  warrant.  These  modifica¬ 
tions  and  cancellations  may  be  made 
at  any  time  and  shall  be  put  into  full 
force  and  effect  on  the  date  specified 
by  the  authorized  officer.  See  §  4110.3- 
2. 

(c)  All  permits  and  leases  shall  be 
made  subject  to  cancellation,  suspen¬ 
sion  or  modification,  as  required  by 
land  use  plans,  and  subject  to  applica¬ 
ble  law. 

(d)  All  permits  and  leases  shall  in¬ 
clude  the  provisions  that  such  permits 
and  leases  shall  be  subject  to  annual 
review,  and  to  modification  in  accord¬ 
ance  with  applicable  law. 

§  4120.2-2  Other  terms  and  conditions. 

The  authorized  officer  may: 

(a)  Specify  the  class  of  livestock  that 
will  graze  on  an  allotment. 


(b)  Specify  breed  or  livestock  in  al¬ 
lotments  within  which  two  or  more 
permittee(s)  or  lessee(s)  are  author¬ 
ized  to  graze. 

(c)  Authorize  the  use  and  direct  the 
placement  of  supplemental  feed,  in¬ 
cluding  salt,  for  livestock  on  the  public 
lands. 

(d)  Require  permittees  or  lessees  op¬ 
erating  under  a  grazing  permit  or  lease 
not  incorporating  an  allotment  man¬ 
agement  plan  to  submit  within  15  days 
after  completing  their  annual  grazing 
use,  or  as  otherwise  specified  in  the 
permit  or  lease,  a  report  of  the  actual 
livestock  grazing  use  made. 

(e)  Authorize  grazing  use  by  kin(ls  of 
indigenous  animals  under  specific 
terms  and  conditions. 

§  4120.2-3  Allotment  management  plans. 

Grazing  management  may  be  ap¬ 
plied  on  allotments  through  the  prep¬ 
aration  and  implementation  of  allot¬ 
ment  management  plans. 

(a)  An  allotment  management  plan 
shall  be  prepared  in  consultation  with 
the  affected  permittee(s)  or  lessee(s), 
approved  by  the  authorized  officer 
and  implemented  (see  §  4100.0-5(c)). 
The  allotment  management  plan  shall 
include  terms  and  conditions  under 
§  4120.2-1,  may  include  terms  and  con¬ 
ditions  under  §  4120.2-2,  and  shall  pre¬ 
scribe  a  system  of  grazing  designed  to 
meet  specific  management  objectives. 
The  plan  shall  include  the  limits  of 
flexibility  within  which  the  permittee 
of  lessee  may  adjust  his  operation 
without  prior  approval  of  the  author¬ 
ized  officer.  The  plan  shall  provide  for 
the  collection  of  data  that  shall  be 
used  to  evaluate  the  effectiveness  of 
the  system  of  grazing  in  achieving  the 
specific  objectives. 

(b)  Private  and  State  lands  shall  be 
included  in  the  allotment  management 
plan  if  these  lands  are  unfenced  and 
are  intermingled  with  the  public  lands 
in  the  allotment  or  with  the  consent 
or  at  the  request  of  the  party  who 
owns  or  controls  these  lands. 

(c)  Allotment  management  plans 
may  be  revised  in  consultation  with 
the  affected  permittee(s)  or  lessee(s). 

(d)  If  allotment  management  plans 
have  been  prepared,  the  authorized  of¬ 
ficer  shall  incorporate  these  plans  in 
grazing  permits  or  leases  when  they 
are  issued.  If  grazing  permits  or  leases 
have  been  issued  prior  to  the  prepara¬ 
tion  of  allotment  management  plans, 
the  authorized  officer  shall  incorpo¬ 
rate  the  allotment  management  plans 
in  the  grazing  permits  or  leases  when 
these  plans  are  completed. 

(e)  Permittees  or  lessees  operating 
imder  a  grazing  permit  or  lease  incor¬ 
porating  an  allotment  management 
plan  shall  submit  within  15  days  after 
completing  their  annual  grazing  use, 
or  as  otherwise  specified  in  the  permit 
or  lease,  a  report  of  the  actual  grazing 
use  made. 
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(f)  Decisions  which  specify  that  al¬ 
lotment  management  plans  are  incor¬ 
porated  as  terms  and  conditions  of 
grazing  permits  or  leases  may  be  pro¬ 
tested  and  appealed  under  subpart 
4160. 

§  4120.3  Closure  to  livestock. 

When  the  authorized  officer  deter¬ 
mines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands  re¬ 
quire  protection  because  of  drought, 
fire,  or  for  other  similar  reasons,  he 
shall  temporarily  close  allotments,  or 
portions  of  allotments,  to  grazing  by 
any  kind  of  livestock  and  for  any 
period  of  time.  The  action  to  be  taken 
by  the  authorized  officer  shall  be  spec¬ 
ified  in  a  notice  of  closure.  The  notice 
of  closure  shall  state  why  the  allot¬ 
ments.  or  portions  of  allotments,  are 
being  closed,  shall  specify  the  period 
of  time  for  which  these  areas  will  be 
closed,  and  shall  describe  the  resource 
conditions  that  must  be  present  before 
these  areas  are  reopened  to  grazing. 
The  notice  shall  be  published  in  a 
local  newspaper  and  shall  be  posted  at 
the  county  courthouse  and  at  a  post 
office  near  the  public  land  area  in¬ 
volved.  Written  notification  shall  be 
delivered  personally  or  by  certified 
mail  to  those  who  are  authorized  to 
graze  livestock  on  the  allotments  af¬ 
fected.  The  notice  of  closure  shall  be 
issued  as  a  final  decision  in  full  force 
and  effect  under  §4160.3(0  and  shall 
require  all  owners  of  livestock  affected 
thereby  to  remove  such  livestock  in  ac¬ 
cordance  with  provisions  of  the  notice. 
The  authorized  officer  may  proceed  to 
impound,  remove,  and  dispose  of  any 
livestock  found  in  violation  of  the  clos¬ 
ing  notice  after  the  closure  date  speci¬ 
fied  in  the  notice  in  accordance  with 
§4150.5. 

§4120.4  Ownership  and  identification  of 
livestock. 

(a)  The  permittee  or  lessee  shall  own 
or  control  and  be  responsible  for  the 
management  of  the  livestock  which 
graze  the  public  lands  under  a  grazing 
permit  or  lease.  If  the  permittee  or 
lessee  does  not  own  the  livestock,  he 
shall  furnish  the  authorized  officer  a 
document  specifying  the  kind  and 
number  of  livestock,  the  brand  or 
other  marking  the  livestock  are  carry¬ 
ing.  and  the  arrangements  which  in 
fact  give  him  control  of  the  livestock. 
This  document  shall  be  approved  by 
the  authorized  officer  prior  to  placing 
the  livestock  on  the  public  lands. 

(b)  All  cattle,  horses,  and  burros 
over  6  months  of  age  shall  carry  a 
brand  which  has  been  filed  with  the 
authorized  officer.  All  sheep  and  goats 
over  6  months  of  age  shall  be  identi¬ 
fied  with  an  earmark,  paint  brand,  or 
other  marking  that  has  been  filed 
with  the  authorized  officer. 

(c)  The  authorized  officer  may 
exempt  certain  livestock  from  the 


minimum  requirements  under  para¬ 
graph  (b)  of  this  section.  An  alterna¬ 
tive  method  of  identifying  the  live¬ 
stock  satisfactory  to  the  authorized  of¬ 
ficer  shall  be  used  in  such  instances. 

(d)  The  authorized  officer  may  re¬ 
quire  counting  and/or  additional  or 
special  marking  or  tagging  of  the  au¬ 
thorized  livestock  in  order  to  control 
unauthorized  grazing  use  or  in  order 
to  otherwise  promote  the  orderly  ad¬ 
ministration  of  the  public  lands. 

§  4120.5  State  livestock  requirements. 

Authorized  users  shall  comply  with 
the  requirements  of  the  State  in 
which  the  public  lands  are  located  re¬ 
lating  to:  branding  of  livestock;  breed, 
grade,  and  number  of  bulls;  and  health 
and  sanitation  requirements. 

§  4120.6  Range  improvements. 

§  4120.6-1  Conditions  for  range  improve¬ 
ments. 

(a)  Range  improvements  shall  be  in¬ 
stalled.  used,  maintained,  and/or 
modified  on  the  public  lands,  or  re¬ 
moved  from  these  lands,  in  a  manner 
consistent  with  the  land  use  plans. 

(b)  Prior  to  installing,  using,  main¬ 
taining.  and/or  modifying  range  im¬ 
provements  on  the  public  lands,  per¬ 
mittees  or  lessees  shall  have  entered 
into  a  cooperative  agreement  with  the 
Bureau  of  Land  Management  or  must 
have  an  approved  range  improvement 
permit. 

(c)  The  authorized  officer  may  re¬ 
quire  a  permittee  or  lessee  to  install, 
maintain,  and/or  modify  range  im¬ 
provements  on  the  public  lands. 

(d)  When  appropriated,  one-half  of 
the  range  betterment  fimds  (see 
§4130.5-l(f))  shall  be  available  for  use 
in  the  District  from  which  the  grazing 
fees  were  collected  for  the  purpose  of 
on-the-ground  rehabilitation,  protec¬ 
tion.  and  improvement  of  public  lands. 
The  other  one-half  of  the  range  bet¬ 
terment  funds  shall  be  used  for  on- 
the-ground  range  rehabilitation,  pro¬ 
tection.  and  improvement  of  public 
lands  c.t  the  discret^ion  of  the  Director. 
The  range  betterment  fimds  shall  be 
used  as  directed  after  consultations 
with  user  representatives.  See  §  4100.0- 
5  (w).  (x).  and  (y).  These  funds  shall 
be  used  for  the  installation,  mainte¬ 
nance.  modification,  and  removal  of 
range  improvements  including  such 
things  as  planning,  environmental  as¬ 
sessment.  design,  survey,  materials, 
equipment,  labor,  and  supervision  re¬ 
lated  to  these  improvements. 

§  4120.6-2  Cooperative  agreements. 

Any  permittee  or  lessee  may  enter 
into  a  cooperative  agreement  with  the 
Bureau  of  Land  Management  for  the 
installation,  use.  maintenance,  and/or 
modification  of  range  improvements 
needed  to  achieve  management  objec¬ 
tives  within  his  designated  allotment. 


The  cooperative  agreement  shall  speci¬ 
fy  the  division  of  cost  or  labor,  or 
both,  between  the  United  States  and 
permittees  or  lessees.  The  United 
States  shall  have  title  to  range  im¬ 
provements  authorized  under  coopera¬ 
tive  agreements. 

§  4120.6-3  Range  improvement  permits. 

Any  permittee  or  lessee  may  apply 
for  a  range  improvement  permit  to  in¬ 
stall,  use  maintain,  and/or  modify 
range  improvements  that  are  needed 
to  achieve  management  objectives 
within  his  designated  allotment.  The 
permittee  or  lessee  shall  agree  to  pro¬ 
vide  total  funding.  The  range  improve¬ 
ment  permits  are  issued  at  the  discre¬ 
tion  of  the  authorized  officer.  The 
permittee  or  lessee  shall  have  title  to 
range  improvements  authorized  under 
range  improvement  permits. 

§4120.6-4  Standards,  design,  and  stipula¬ 
tions. 

Range  improvement  cooperative 
agreements  and  permits  shall  specify 
the  standards,  design,  and  construc¬ 
tion  and  maintenance  criteria  for  the 
range  improvements  and  shall  include 
additional  conditions  and  stipulations 
deemed  necessary  by  the  authorized 
officer  to  facilitate  achieving  the  ob¬ 
jectives  in  the  land  use  plans.  Where 
an  existing  range  improvement  is  sig¬ 
nificantly  inconsistent  with  these  ob¬ 
jectives,  the  authorization  for  the  im¬ 
provement  may  be  modified  by  the  au¬ 
thorized  officer  to  reflect  needed 
changes.  Upon  failure  of  the  permittee 
or  lessee  to  comply  with  the  standards, 
design,  construction,  and  maintenance 
criteria,  and/or  the  conditions  and 
stipulations  specified  by  the  author¬ 
ized  officer  or  failure  to  comply  with 
the  authorized  officer’s  order  to 
modify  an  existing  range  improve¬ 
ment,  authorization  for  the  improve¬ 
ment  may  be  canceled. 

§4120.6-5  Assignment  of  range  improve¬ 
ments. 

The  authorized  officer  shall  not  ap¬ 
prove  the  transfer  of  a  grazing  prefer¬ 
ence  under  §4110.2-3  nor  approve  use 
by  the  transferee  of  existing  range  im¬ 
provements.  unless  the  transferee  has 
agreed  to  compensate  the  transferor 
for  fair  market  value  of  his  interest  in 
the  authorized  improvements  within 
the  allotment  as  of  the  date  of  trans¬ 
fer.  If  the  parties  are  unable  to  agree 
as  to  the  amount  or  manner  of  reason¬ 
able  compensation,  the  matter  shall  be 
resolved  by  the  authorized  officer. 

§4120.6-6  Removal  and  compensation  for 
loss  of  range  improvements. 

(a)  Range  improvements  shall  not  be 
removed  from  the  public  lands  with¬ 
out  authorization. 

(b)  The  authorized  officer  may  re¬ 
quire  permittees  or  lessees  to  remove 
range  improvements  which  they  own 
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on  the  public  lands  if  these  improve¬ 
ments  are  no  longer  serving  the  pur¬ 
pose  for  which  they  were  installed  or 
if  they  fail  to  meet  the  criteria  under 
§4120.6-4. 

(c)  If  grazing  permits  or  grazing 
leases  and  grazing  preferences  are  can¬ 
celed  in  whole  or  in  part  because  the 
public  lands  are  being  disposed  of  or 
devoted  to  a  public  purpose  which  pre¬ 
cludes  livestock  grazing,  the  permit¬ 
tees  or  lessees  shall  receive  fair  market 
value  from  the  United  States  for  their 
interest  in  the  authorized  permanent 
range  improvements  locate  on  the 
public  lands  (less  salvage  value)  which 
will  no  longer  be  available  for  livestock 
grazing. 

(d)  Permittees  or  lessees  may  be  al¬ 
lowed  a  period  of  180  days  from  the 
date  of  cancellation  of  a  range  im¬ 
provement  permit  to  salvage  material 
owned  by  them  and  to  perform  such 
rehabilitation  measures  as  are  deemed 
necessary  by  the  authorized  officer. 

§  4120.6-7  Contributions. 

The  authorized  officer  may  accept 
contributions  of  labor,  material,  equip¬ 
ment,  or  money  for  tulministration, 
protection,  and  improvement  of  the 
public  lands  necessary  to  achieve  the 
objectives  of  this  part. 

§  4120.7  Cooperation  in  management 

The  Bureau  of  Land  Management 
may  cooperate  with  Federal,  State, 
and/or  local  governmental  entities,  in¬ 
stitutions,  organizatiqns,  corporations, 
associations,  and  individuals  to  achieve 
the  objectives  of  this  part. 

§  4120.8  Special  rules. 

Whenever  it  appears  to  a  State  Di¬ 
rector  that  local  conditions  within  his 
administrative  jurisdiction  require  a 
special  rule  to  achieve  improved  ad¬ 
ministration  consistent  with  the  objec¬ 
tives  of  this  part,  he  may  recommend 
such  a  rule  for  approval  by  the  Direc¬ 
tor.  These  recommendations  shall  be 
subject  to  public  review  and  comment, 
as  appropriate,  and  upon  approval 
shall  become  effective  when  published 
in  the  Federal  Register  as  final  rules. 
Special  rules  shall  be  published  in  a 
newspaper  within  the  local  area. 
Copies  of  the  rule  shall  be  sent  to 
those  who  are  authorized  to  graze  live¬ 
stock  in  the  area  where  the  special 
rule  is  applicable. 

Subpart  4130 — Authorizing  Grazing 
Use 

§  4130.1  Applications. 

Applications  for  grazing  permits  or 
leases  (active  use  and  nonuse),  free-use 
grazing  permits  and  other  grazing  au¬ 
thorizations  shall  be  filed  timely  with 
the  authorized  officer  at  the  local 
Bureau  of  Land  Management  office 
having  jurisdiction  over  the  public 
lands  involved. 


§  4130.2  Grazing  permits  or  leases. 

(a)  The  Bureau  of  Land  Manage¬ 
ment'  shall  offer  grazing  permits  or 
leases  for  a  term  not  to  exceed  10 
years  to  qualified  applicants. 

(b)  Grazing  permits  or  leases  shall 
be  issued  to  authorize  livestock  graz¬ 
ing  on  the  public  lands  and  other 
lands  under  Bureau  of  Land  Manage¬ 
ment  control.  These  grazing  permits 
or  leases  shall  include  appropriate 
terms  and  conditions  under  §4120.2. 
Grazing  use  under  these  permits  or 
leases  may  include  active  grazing  use, 
nonuse,  or  a  combination  of  active  use 
and  nonuse. 

(c)  Grazing  permits  or  leases  convey 
no  right,  title,  or  interest  held  by  the 
United  States  in  any  lands  or  re¬ 
sources. 

(d)  (1)  Grazing  permits  or  leases  au¬ 
thorizing  livestock  grazing  on  the 
public  lands  and  other  lands  under 
BLM  control  shall  be  issued  for  a  term 
of  10  years,  unless:  (i)  The  land  is 
pending  disposal;  (ii)  the  land  will  be 
devoted  to  a  public  purpose  which  pre¬ 
cludes  grazing  prior  to  the  end  of  10 
years;  or  (iii)  it  will  be  in  the  best  in¬ 
terest  of  soimd  land  management  to 
specify  a  shorter  term. 

(2)  Exceptions  to  the  issuance  of  10- 
year  permits  shall  be  made  on  a  case- 
by-case  basis.  In  determining  whether 
the  interest  of  sound  land  manage¬ 
ment  warrants  the  issuance  of  a 
permit  for  less  than  10  years,  the  fol¬ 
lowing  are  elements  that  the  author¬ 
ized  officer  shall  consider: 

(i)  Resource  conditions; 

(ii)  Availability  of  resource  and  use 
data; 

(iii)  Use  conflicts; 

(iv)  Availability  of  completed  land 
use  plans; 

(V)  Whether  significant  adverse  envi¬ 
ronmental  impacts  will  result  from  is¬ 
suance  of  a  10-year  permit;  and 

(Vi)  Expressed  desire  of  applicant  for 
a  shorter  term. 

'  (3)  Grazing  permits  or  leases  shall  be 
modified  or  canceled  in  accordance 
with  land  use  planning  decisions. 

(4)  Grazing  permits  or  leases  shall  be 
subject  to  annual  review  and  modifica¬ 
tion  of  terms  and  conditions  as  appro¬ 
priate. 

(e)  Permittees  or  lessees  holding  ex¬ 
piring  grazing  permits  or  leases  shall 
be  given  first  priority  for  receipt  of 
new  permits  or  leases  if: 

(1)  The  lands  remain  available  for 
livestock  grazing  in  accordance  with 
land  use  plans  (see  subpart  4120); 

(2)  The  permittee  or  lessee  is  in  com¬ 
pliance  with  the  regulations  contained 
in  this  part  and  the  terms  and  condi¬ 
tions  of  his  grazing  permit  or  lease; 
and 

(3)  The  permittee  or  lessee  accepts 
the  terms  and  conditions  to  be  includ¬ 
ed  in  the  new  permit  or  lease  by  the 
authorized  officer. 


§  4130.3  Free-use  grazing  permits. 

A  free-use  grazing  permit  shall  be 
issued  to  any  applicant  whose  resi¬ 
dence  is  adjacent  to  public  lands 
within  grazing  districts  and  who  needs 
these  public  lands  to  support  those  do¬ 
mestic  livestock  owned  by  the  appli¬ 
cant  whose  products  or  work  are  used 
directly  and  exclusively  by  the  appli¬ 
cant  and  his  family.  The  issuance  of 
free-use  grazing  permits  is  subject  to 
§4110.5.  These  permits  shall  be  issued 
on  an  annual  basis.  These  permits 
cannot  be  transferred  or  assigned. 

§  4130.4  Other  grazing  authorizations. 

Exchange-of-use  grazing  agreements, 
nonrenewable  grazing  permits,  or 
leases,  crossing  permits,  and  special 
grazing  permits  or  leases  have  no  pri¬ 
ority  for  renewal  and  cannot  be  trans¬ 
ferred  or  assigned. 

§4130.4-1  Exchange-of-use  grazing  agree¬ 
ments. 

An  exchange-of-use  grazing  agree¬ 
ment  may  be  issued  to  any  applicant 
who  owns  or  controls  lands  within  the 
exterior  boiuidaries  of  the  allotment 
in  which  the  land  offered  in  exchange- 
of-use  is  located.  An  exchange-of-use 
agreement  may  be  issued  to  authorize 
use  of  public  land  within  the  allot¬ 
ment  to  the  extent  of  the  livestock 
grazing  capacity  of  the  land  offered  in 
exchange-of-use.  No  fee  shall  be 
charged  for  this  grazing  use.  The  ex¬ 
change-of-use  agreement  may  be 
issued  for  a  term  of  not  more  than  10 
years.  The  expiration  date  of  the  ex¬ 
change-of-use  agreement  may  coir-'de 
with  the  expiration  date  of  any  graz¬ 
ing  permit  or  lease  issued  on  the  allot¬ 
ment  in  which  the  land  offered  in  ex¬ 
change  is  located.  If  the  land  offered 
in  exchange  of  use  is  leased,  the  expi¬ 
ration  date  of  the  exchange-of-use 
agreement  shall  coincide  with  the  ex¬ 
piration  date  of  this  lease  not  to 
exceed  10  years.  During  the  term  of 
the  exchange-of-use  agreement,  the 
Bureau  of  Land  Management  shall 
have  management  control  of  such  pri¬ 
vate  land  for  grazing  purposes  under 
the  provisions  of  this  part  and  may  au¬ 
thorize  grazing  use  as  deemed  appro¬ 
priate. 

§4130.4-2  Nonrenewable  grazing  permits 
or  leases. 

Nonrenewable  grazing  permits  of 
leases  may  be  issued  to  qualified  appli¬ 
cants  when  forage  is  temporarily  avail¬ 
able,  provided  this  use  does  not  inter¬ 
fere  with  existing  livestock  operations 
on  the  public  lands  and  it  is  consistent 
with  land  use  plans.  This  use  shall  be 
authorized  on  an  annual  basis  only. 

§  4130.4-3  Crossing  permits. 

Any  applicant  showing  the  necessity 
for  crossing  the  public  land  or  other 
land  under  Bureau'  of  Land  Manage¬ 
ment  control,  or  both,  with  livestock 
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for  proper  and  lawful  purposes  may  be 
issued  a  crossing  permit  upon  such 
terms  and  conditions  deemed  neces¬ 
sary  by  the  authorized  officer  to 
achieve  the  objectives  of  this  part. 

§  4130.4-4  Special  grazing  permits  or 
leases. 

Special  grazing  permits  or  leases  au¬ 
thorizing  grazing  use  by  privately 
owned  or  controlled  indigenous  ani¬ 
mals  may  be  issued  at  the  discretion  of 
the  authorized  officer.  This  use  shall 
be  consistent  with  land  use  plans. 
These  permits  or  leases  shall  be  issued 
for  a  term  deemed  appropriate  by  the 
authorized  officer  not  to  exceed  10 
years. 

§4130.5  Fees. 

§  4130.5-1  Payment  of  fees. 

(a)  [Reserved] 

(b)  The  fees  for  each  grazing  fee 
year  shall  be  published  annually  in 
the  Federal  Register. 

(c)  Pees  shall  be  charged  for  live¬ 
stock  grazing  upon  or  crossing  the 
public  lands  and  other  lands  under 
Bureau  of  Land  Management  control 
at  a  specified  rate  per  animal  unit 
month.  For  billing  purposes,  one  cow, 
one  horse,  one  burro,  five  sheep,  or 
five  goats  shall  be  considered  as  one 
animal  unit.  A  minimum  annual  fee  of 
$10  shall  be  charged  for  livestock  graz¬ 
ing  upon  these  lands.  A  minimum  fee 
of  $10  shall  be  charged  for  each  cross¬ 
ing  permit  issued  on  these  lands.  No 
fee  shall  be  charged  for  livestock  graz¬ 
ing  authorized  under  free-use  grazing 
permits  or  exchange-of-use  grazing 
agreements.  No  fee  shall  be  charged 
when  authorizing  total  nonuse. 

(d)  The  full  fee  shall  be  charged  for 
each  paying  animal  unit,  which  is  de¬ 
fined  as  each  animal  six  (6)  months  of 
age  or  over  at  the  time  of  entering 
public  lands,  for  all  weaned  animals 
regardless  of  age,  and  for  such  animals 
as  will  become  twelve  (12)  months  of 
age  during  the  authorized  period  of 
use.  No  charge  will  be  made  for  ani¬ 
mals  under  six  (6)  months  of  age  at 
the  time  of  entering  public  lands,  that 
are  the  natural  progeny  of  animals 
upon  which  fees  are  paid,  provided 
they  will  not  become  twelve  (12) 
months  of  age  during  the  authorized 
period  of  use,  or  for  progeny  bom 
during  that  period. 

(e)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  must  be  paid  in  full 
prior  to  grazing  use  except  where  an 
allotment  management  plan  has  been 
incorporated  in  a  grazing  permit  or 
lease,  in  which  case  a  billing  notice 
based  on  actual  use  may  be  issued  at 
the  end  of  the  grazing  period  or  year 
or  a  billing  notice  based  on  the  normal 
operation  may  be  issued  prior  to  the 
grazing  period  or  year  followed  by  an 
adjusted  billing  notice  based  on  actual 
use  after  grazing  use  has  been  com¬ 


pleted.  If  an  actual  use  report  is  not 
submitted,  the  amount  due  will  be 
based  on  grazing  use  at  the  upper  limit 
of  flexibility  specified  in  the  allotment 
management  plan.  The  authorized  of¬ 
ficer  shall  cancel  this  actual  use  billing 
privilege  for  failure,  or  refusal,  to 
submit  a  timely  actual  use  report, 
however,  this  does  not  relieve  the  per¬ 
mittee  or  lessee  of  his  responsibility 
for  submitting  an  actual  use  report 
under  §  4120.2-3(e). 

(f)  Fifty  percent  of  the  grazing  fees 
collected  for  grazing  livestock  on 
public  lands  (other  than  ceded  Indian 
lands)  under  the  act  shall  be  deposited 
in  a  separate  account  in  the  U.S. 
Treasury  for  the  range  improvement 
program  (see  §  4120.6). 

§4130.5-2  Refunds. 

(a)  Grazing  fees  may  be  refunded  at 
the  discretion  of  the  authorized  offi¬ 
cer  where  applications  for  change  in 
grazing  use  and  related  refund  are 
filed  prior  to  the  period  of  use  for 
which  the  refund  is  requested. 

(b)  No  refunds  shall  be  made  for 
failure  to  make  grazing  use,  except 
during  periods  of  range  depletion  due 
to  drought,  fire,  or  other  natural 
causes,  or  in  case  of  a  general  spread 
of  disease  among  the  livestock,  that 
occurs  during  the  term  of  a  permit  or 
lease.  During  these  periods  of  range 
depletion  the  authorized  officer  may 
credit  or  refund  fees  in  whole  or  in 
part,  or  fee  payment  may  be  post¬ 
poned  for  as  long  as  the  emergency 
exists. 

§  4130.5-3  Service  charge. 

Except  for  actions  initiated  by  the 
authorized  officer,  a  service  charge  of 
$10  shall  be  made  for  each  transfer  of 
a  grazing  preference  and  for  each  re¬ 
placement  or  supplemental  billing 
notice  issued  under  §  4130.6 

§  4130.6  Changes  in  grazing  use. 

(a)  Applications  for  changes  in  graz¬ 
ing  use  should  be  filed  with  the  au¬ 
thorized  officer  before  the  billing  no¬ 
tices  for  the  affected  grazing  use  have 
been  issued.  Applications  for  changes 
in  grazing  use  filed  after  the  billing 
notices  for  the  affected  grazing  use 
have  been  issued  and  which  require 
the  issuance  of  replacement  or  supple¬ 
mental  billing  notices  shall  be  subject 
to  a  service  charge  under  §  4130.5-3. 

(b)  Changes  in  grazing  use  may  be 
granted  at  the  discretion  of  the  au¬ 
thorized  officer  if  the  changes  applied 
for  are  compatible  with  existing  oper¬ 
ations  and  are  consistent  with  the  ob¬ 
jectives  for  the  affected  allotments. 

4130.7  Pledge  of  permits  or  leases  as  secu¬ 
rity  for  loans. 

Grazing  permits  or  leases  that  have 
been  pledged  as  security  for  loans 
from  lending  agencies  shall  be  re¬ 
newed  by  the  authorized  officer  under 


the  provisions  of  these  regulations  for 
a  period  of  not  to  exceed  10  years  if 
the  loan  is  for  the  purpose  of  further¬ 
ing  the  permittee’s  or  lessee’s  livestock 
operation.  Provided,  That  the  permit¬ 
tee  or  lessee  has  complied  with  the 
rules  and  regulations  of  this  part  and 
that  such  renewal  will  be  in  accord¬ 
ance  with  other  applicable  laws  and 
regulations.  While  grazing  permits  or 
leases  may  be  pledged  as  security  for 
loans  from  lending  agencies,  this  does 
not  exempt  these  permits  or  leases 
from  the  provisions  of  these  regula¬ 
tions. 

Subpart  4140 — Prohibited  Acts 

§  4140.1  Acts  prohibited  on  public  lands. 

The  following  acts  are  prohibited  on 
public  lands  and  other  lands  under 
Bureau  of  Land  Management  control; 

(a)  Persons  performing  the  following 
prohibited  acts  may  be  subject  to  civil 
penalties  under  §  4170.1: 

(1)  Violating  special  terms  and  con¬ 
ditions  incorporated  in  permits  or 
leases; 

(2)  Failing  to  make  substantial  graz¬ 
ing  use  as  authorized  for  2  consecutive 
fee  years; 

(3)  Placing  supplemental  feed  on 
these  lands  without  authorization; 

(4)  Failing  to  comply  with  the  terms, 
conditions,  and  stipulations  of  range 
improvement  cooperative  agreements 
or  range  improvement  permits; 

(5)  Refusing  to  install,  maintain, 
modify,  or  remove  range  improve¬ 
ments  when  so  directed  by  the  author¬ 
ized  officer. 

(b)  Persons  performing  the  following 
prohibited  acts  may  be  subject  to  civil 
and  criminal  penalties  under  §§  4170.1 
and  4170.2: 

(1)  Allowing  livestock  on  or  driving 
livestock  across  these  lands  without  a 
permit  or  lease  or  in  violation  of  the 
terms  and  conditions  of  a  permit  or 
lease,  either  by  exceeding  the  number 
of  livestock  authorized,  or  by  allowing 
livestock  to  be  on  these  lands  in  an 
area  or  at  a  time  different  from  that 
designated; 

(2)  Installing,  using,  maintaining, 
modifying,  and/or  removing  range  im¬ 
provements  without  authorization; 

(3)  (hitting,  burning,  spraying,  de¬ 
stroying,  or  removing  vegetation  with¬ 
out  authorization; 

(4)  Damaging  or  removing  U.S.  prop¬ 
erty  without  authorization; 

(5)  Molesting  livestock  authorized  to 
graze  on  these  lands; 

(6)  Littering; 

(7)  Violating  any  provision  of  part 
4700  of  subchapter  concerning  the 
protection  and  management  of  wild 
free-roaming  horses  and  burros; 

(8)  Violating  any  Federal  or  State 
laws  or  regulations  concerning  conser¬ 
vation  or  protection  of  natural  and 
cultural  resources  or  the  environment 
including,  but  not  limited  to,  those  re- 
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lating  to  air  and  water  quality,  protec¬ 
tion  of  fish  and  wildlife,  plants,  and 
the  use  of  chemical  toxicants; 

(9)  Interfering  with  lawful  uses  or 
users; 

(10)  Knowingly  or  willfully  making  a 
false  statement  or  representation  in 
base  property  certifications,  grazing 
applications,  range  improvement 
permit  applications,  cooperative  agree¬ 
ments,  and/or  amendments  thereto; 

(11)  Violating  State  livestock  re¬ 
quirements  relating  to  branding  of 
livestock;  breed,  grade,  and  number  of 
bulls;  and  health  and  sanitation  re¬ 
quirements; 

(12)  Allowing  privately  owned  or 
controled  indigenous  animals  on  or 
driving  them  across  these  lands  with¬ 
out  a  permit  or  lease  or  in  violation  of 
the  terms  and  conditions  of  a  permit 
or  lease,  either  by  exceeding  the 
number  of  animals  authorized,  or  by 
allowing  indigenous  animals  to  be  on 
these  lands  in  an  area  or  at  a  time  dif¬ 
ferent  from  that  designated. 

Subpart  4150 — Unauthorized  Grazing 
Use 

§  4150.1  Violations. 

Violation  of  §  4140.1(b)(1)  consti¬ 
tutes  unauthorized  grazing  use.  Viola¬ 
tors  shall  be  liable  in  damages  to  the 
United  States  for  the  forage  consiuned 
by  their  livestock,  for  injury  to  Feder¬ 
al  property  caused  by  their  unauthor¬ 
ized  grazing  use,  and  for  expenses  in¬ 
curred  in  impoundment  and  disposal, 
and  may  be  subject  to  civil  penalties  or 
criminal  sanction  for  such  unlawful 
acts.  Violation  of  §4140.1(b)(12)  also 
constitutes  unauthorized  grazing  use 
and  violators  are  subject  to  the  provi¬ 
sions  of  this  subpart  as  deemed  appro¬ 
priate. 

§4150.2  Notice  and  order  to  remove. 

(a)  Whenever  it  appears  that  a  viola¬ 
tion  exists  and  the  owner  of  the  imau- 
thorized  livestock  is  known,  written 
notice  shall  be  served  upon  the  alleged 
violator  or  his  agent,  or  both,  by  certi¬ 
fied  mail  or  personal  delivery  and  a 
copy  of  the  notice  shall  be  sent  to  any 
lien  holder  of  record.  The  notice  shall 
set  forth  the  act  or  omission  constitut¬ 
ing  the  violation  and  refer  to  the  spe¬ 
cific  terms,  conditions,  and  provisions 
of  these  regulations  alleged  to  have 
been  violated.  It  shall  also  order  the 
alleged  violator  to  remove  the  live¬ 
stock  within  a  specified  time.  The 
notice  shall  allow  a  specified  time 
from  receipt  of  notice  for  the  alleged 
violator  to  show  that  there  has  been 
no  violation  or  to  make  settlement 
imder  §4150.3.  If  the  alleged  violator 
fails  to  comply  with  the  notice,  the  au¬ 
thorized  officer  may  proceed  to  im¬ 
pound  the  livestock  under  §  4150.5. 

(b)  When  neither  the  owner  of  the 
unauthorized  livestock  nor  his  agent  is 
known,  the  authorized  officer  may 


proceed  to  impound  the  livestock 
under  §  4150.5. 

(c)  A  notice  alleging  unauthorized 
horse  or  burro  iise  in  areas  with  wild 
free-roaming  horses  and  burros  shall 
specify  that  the  unauthorized  horses 
or  burros  can  be  claimed  and  gathered 
only  in  accordance  with  the  proce¬ 
dures  of  part  4700  of  this  subchapter. 

§  4150.3  Settlement 

The  authorized  officer  shall  analyze 
the  facts  and  circumstances  of  the 
case  and  shall  determine  if  the  viola¬ 
tion  is  nonwillful  or  willful  and.  if  it  is 
willful,  whether  it  is  a  repeated  viola¬ 
tion.  When  violations  are  determined 
to  be  nonwillful.  settlement  shall  be 
made  under  paragraphs  (a)(1)  and 

(a)(3)  of  this  section.  When  violations 
are  determined  to  be  willful,  or  willful¬ 
ly  repeated,  settlement  shall  be  made 
imder  paragraphs  (a)  (2),  (3),  and  (4) 
of  this  section  and  the  authorized  offi¬ 
cer  shall  take  action  under  §  4170.1-1. 

(a)  The  amount  due  the  United 
States  in  settlement  for  unauthorized 
grazing  use  shall  be  determined  by  the 
authorized  officer  as  follows: 

(1)  “Nonwillful  violations.”  The 
value  of  forage  consumed  as  deter¬ 
mined  by  the  average  monthly  rate  for 
pasturing  livestock  on  privately  owned 
land  (excluding  irrigated  land)  for  the 
11  Western  States  as  published  annu¬ 
ally  by  the  Department  of  Agriculture. 

(2)  “Willful  and  repeated  willful  vio¬ 
lations.”  Twice  the  value  of  the  forage 
consumed  as  determined  in  paragraph 
(a)(1)  of  this  section. 

(3)  The  full  value  for  all  damages  to 
the  public  lands  and  other  property  of 
the  United  States. 

(4)  All  expenses  incurred  by  the 
United  States  including  those  incurred 
in  gathering,  impounding,  caring  for, 
and  disposing  of  livestock  in  cases 
which  necessitate  impoundment  under 
§  4150.5. 

(b)  Payment  made  under  this  section 
does  not  relieve  the  alleged  violator  of 
any  criminal  liability  imder  Federal  or 
State  law. 

(c)  No  permit  or  lease  shall  be  issued 
or  renewed  until  any  amount  found  to 
be  due  in  the  United  States  under  this 
section  has  been  paid. 

§  4150.4  Demand  for  payment 

Where  the  livestock  have  been  re¬ 
moved,  but  satisfactory  settlement  has 
not  been  made  within  the  time  al¬ 
lowed  under  §  4150.2,  a  certified  letter 
demanding  payment  will  be  sent  or 
personally  delivered  to  the  owner  or 
his  agent,  or  both,  and  a  copy  of  the 
letter  shall  be  sent  to  any  lienholder 
of  record.  This  letter  shall  allow  not 
more  than  15  days  from  date  of  re¬ 
ceipt  to  settle  the  obligation. 

§  4150.5  Impoundment  and  disposal. 

Unauthorized  livestock  remaining  on 
the  public  lands  or  other  lands  under 


Bureau  of  Land  Management  control, 
or  both,  after  the  date  set  forth  in  the 
notice  and  order  to  remove  sent  under 
§4150.2  may  be  impounded  and  dis¬ 
posed  of  by  the  authorized  officer  as 
provided  herein. 

§  4150.5-1  Notice  of  intent  to  impound. 

(a)  A  written  notice  of  intent  to  im¬ 
pound  shall  be  sent  by  certified  mail 
or  personally  delivered  to  the  owner  or 
his  agent,  or  both,  and  a  copy  of  the 
notice  shall  be  sent  to  any  lienholder 
of  record.  The  written  notice  shall  in¬ 
dicate  that  unauthorized  livestock  on 
the  specified  public  lands  or  other 
lands  under  Bureau  of  Land  Manage¬ 
ment  control,  or  both,  may  be  im¬ 
pounded  any  time  after  5  days  from 
delivery  of  the  notice. 

(b)  Where  the  owner  and  his  agent 
are  unknown,  or  where  both  a  known 
owner  and  his  agent  refuses  to  accept 
delivery,  a  notice  of  intent  to  impound 
shall  be  published  in  a  local  newspaper 
and  posted  at  the  county  courthouse 
and  a  post  office  near  the  public  land 
involved.  The  notice  shall  indicate 
that  unauthorized  livestock  on  the 
specified  public  lands  or  other  lands 
under  Bureau  of  Land  Management 
control,  or  both,  may  be  impounded 
any  time  after  5  days  from  publishing 
and  posting  the  notice. 

§  4150.5-2  Impoundment 

(a)  Any  time  after  5  days  from  deliv¬ 
ery  of  the  notice  under  §  4150.5-l(a)  or 
any  time  after  5  days  from  publishing 
and  posting  the  notice  under  §  4150.5- 
Kb).  the  unauthorized  livestock  may 
be  impounded. 

(b)  Unauthorized  livestock  my  be  im¬ 
pounded  without  further  notice  any 
time  within  the  12-month  period  fol¬ 
lowing  the  effective  date  of  a  notice 
given  under  §  4150.5-1  (a)  or  (b). 

§  4150.5-3  Notice  of  public  sale. 

Following  the  impoundment  of  live¬ 
stock  under  this  subpart  the  livestock 
may  be  disposed  of  by  the  authorized 
officer  under  these  regulations  or,  if  a 
suitable  agreement  is  in  effect,  they 
may  be  turned  over  to  the  State  for 
disposal.  If  the  authorized  officer  dis¬ 
poses  of  the  livestock,  he  shall  publish 
a  notice  of  sale  in  a  local  newspaper 
and  post  this  notice  at  the  county 
courthouse  and  at  a  post  office  near 
the  land  involved.  The  notice  shall  de¬ 
scribe  the  livestock  and  specify  the 
date,  time,  and  place  of  sale.  The  sale 
date  shall  be  at  least  5  days  after  the 
publication  and  posting  of  the  notice. 
Any  known  owners  or  agents,  or  both, 
and  lienholders  of  record  shall  be  noti¬ 
fied  in  writing  by  certified  mail  or  by 
personal  delivery  of  the  sale  and  the 
procedure  by  which  the  impounded 
livestock  may  be  redeemed  prior  to  the 
sale. 

§  4150.5-4  Redemption. 

Any  owner  or  his  agent,  or  both,  or 
lien-holder  of  record  of  the  impounded 
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livestock  may  redeem  them  under 
these  regulations  or,  if  a  suitable 
agreement  is  in  effect,  in  accordance 
with  State  law,  prior  to  the  time  of 
sale  upon  settlement  with  the  United 
States  under  §4150.3  or  adequate 
showing  that  there  has  been  no  viola¬ 
tion. 

§4150.5-5  Sale. 

If  the  livestock  are  not  redeemed  on 
or  before  the  date  and  time  fixed  for 
their  sale,  they  shall  be  offered  at 
public  sale  to  the  highest  bidder  by 
the  authorized  officer  under  these  reg¬ 
ulations  or,  if  a  suitable  agreement  is 
in  effect,  by  the  State.  If  a  satisfactory 
bid  is  not  received,  the  livestock  may 
be  reoffered  for  sale,  condemned  and 
destroyed,  or  otherwise  disposed  of 
under  these  regulations  or,  if  a  suit¬ 
able  agreement  is  in  effect,  in  accord¬ 
ance  with  State  law.  When  livestock 
are  sold  by  the  authorized  officer 
under  these  regulations,  he  shall  fvu*- 
nish  the  purchaser  a  bill  of  sale.  If 
sold  by  the  State,  the  Bureau  of  Land 
Management  shall  be  reimbursed  for 
the  amount  due  under  §4150.3  up  to 
the  amount  received  for  sale  of  the 
livestock. 

Subpart  4160 — Administrative 
Remedies 

§  4160.1  Proposed  decisions. 

§  4160.1-1  Proposed  decisions  on  permits 
or  leases. 

The  authorized  officer  shall  serve  a 
proposed  decision  on  any  applicant, 
permittee,  or  lessee,  or  his  agent,  or 
both,  who  is  adversely  affected  by  his 
proposed  action  on  applications  for 
permits  (including  range  improvement 
permits)  or  leases  or  by  his  proposed 
action  related  to  terms  and  conditions 
of  permits  (including  range  improve¬ 
ment  permits)  or  leases,  by  certified 
mail  or  personal  delivery,  and  shall 
notify  any  lienholder  of  record  of  the 
proposed  decision.  The  proposed  deci¬ 
sion  shall  state  the  reasons  for  the 
action,  including  reference  to  the  per¬ 
tinent  terms,  conditions,  and/or  provi¬ 
sions  of  these  regulations,  and  shall 
provide  for  a  period  of  15  days  after 
receipt  for  the  filing  of  a  protest. 

§4160.1-2  Proposed  decisions  on  alleged 
violations. 

If  the  authorized  officer  determines 
that  a  permittee  or  lessee  appears  to 
have  violated  any  provision  of  this 
part  he  shall  serve  a  proposed  decision 
on  the  permittee  or  lessee,  or  his 
agent,  or  both,  by  certified  mail  or 
personal  delivery,  and  shall  notify  any 
lienholder  of  record  of  the  proposed 
decision.  The  proposed  decision  shall 
state  the  alleged  violation  and  refer  to 
the  specific  terms,  conditions,  and/or 
provisions  of  these  regulations  alleged 
to  have  been  violated  and  the  reasons 


for  the  proposed  decision.  As  applica¬ 
ble,  the  proposed  decision  shall  state 
the  amount  due  imder  §§4130.5-1  or 
4150.3  and  the  action  to  be  taken 
under  §4170.1.  The  proposed  decision 
shall  provide  for  a  period  of  15  days 
after  receipt  for  the  filing  of  a  protest. 

§  4160.2  Protests. 

Any  applicant,  permittee,  lessee,  or 
any  other  person  adversely  affected  by 
a  proposed  decision  of  the  authorized 
officer  may  protest  the  proposed  deci¬ 
sion  in  person  or  in  writing  to  the  au¬ 
thorized  officer  within  15  days  after 
receipt  of  the  proposed  decision. 

§  4160.3  Final  decisions. 

(a)  In  the  absence  of  a  protest,  the 
proposed  decision  shall  become  the 
fin^  decision  of  the  authorized  officer 
without  further  notice. 

(b)  Upon  the  timely  filing  of  a  pro¬ 
test,  the  authorized  officer  shall  re¬ 
consider  his  proposed  decision  in  light 
of  the  Protestant’s  statement  of  rea¬ 
sons  for  protest  and  in  light  of  other 
information  pertinent  to  the  case.  At 
the  conclusion  of  his  review  of  the 
protest,  the  authorized  officer  shall 
serve  his  final  decision  on  the  protes- 
tant  or  his  agent,  or  both,  and  on  any 
other  known  interested  individual,  and 
shall  notify  any  lienholder  of  record 
of  the  final  decision. 

(c)  The  final  decision  shall  provide 
for  a  period  of  30  days  after  receipt  for 
filing  of  an  appeal.  An  appeal  shall 
suspend  the  effects  of  the  final  deci¬ 
sion  from  which  it  is  taken  pending 
final  action  on  the  appeal.  Where  the 
appeal  is  concerned  with  the  grazing 
use  to  be  granted  vmder  the  current 
application,  an  applicant  who  was 
granted  grazing  use  in  the  preceding 
year  may  continue  to  make  that  use 
pending  final  action  on  the  appeal. 
However,  the  authorized  officer  may 
provide  in  the  final  decision  that  it 
shall  be  in  full  force  and  effect  pend¬ 
ing  decision  on  appeal  therefrom. 
Pinal  decisions  shall  be  in  full  force 
and  effect  only  if  required  for  the  or¬ 
derly  administration  of  the  range  or 
for  the  protection  of  other  resource 
values.  See  §  4.477  of  this  title. 

§  4160.4  Appeals. 

Any  applicant,  permittee,  lessee,  or 
any  other  person  whose  interest  is  ad¬ 
versely  affected  by  a  final  decision  of 
the  authorized  officer  may  appeal  the 
decision  for  the  purpose  of  a  hearing 
before  an  administrative  law  judge 
under  §  4.470  of  this  title  by  filing  his 
notice  of  appeal  in  the  office  of  the 
authorized  officer  within  30  days  after 
the  receipt  of  the  decision. 

§  4160.5  Show  cause. 

Whenever  it  appears  to  the  author¬ 
ized  officer  that  disciplinary  action  is 
'advisable  because  a  permittee  or  lessee 
has  willfully  or  repeatedly  violated 


provisions  of  this  part,  the  authorized 
officer  shall  serve  a  show  cause  notice 
on  the  permittee  or  lessee,  or  his 
agent,  or  both,  by  certified  mail  or 
personal  delivery  and  shall  notify  any 
lienholder  of  record.  The  show  cause 
notice  shall  state  the  alleged  violation 
and  refer  to  the  specific  terms,  condi¬ 
tions,  and/or  provisions  of  these  regu¬ 
lations  alleged  to  have  been  violated. 
As  applicable,  the  notice  shall  state 
the  amount  due  under  §§4130.5-1  or 
4150.3.  The  show  cause  notice  shall 
cite  the  permittee  or  lessee  to  appear 
before  an  administrative  law  judge  at 
a  designated  time  and  place,  in  accord¬ 
ance  with  §  4.470  of  this  title,  to  show 
cause  why  his  grazing  permit  or  graz¬ 
ing  lease  should  not  be  suspended  in 
whole  or  in  part  or  why  his  grazing 
permit  or  grazing  lease  and  grazing 
preference  should  not  be  canceled  in 
whole  or  in  part  under  §  4170.11. 

Subpart  4170 — Panalties 

§  4170.1  Civil  penalties. 

§  4170.1-1  Penalty  for  violations. 

The  authorized  officer  may  suspend 
the  grazing  use  authorized  under  a 
grazing  permit  or  grazing  lease,  in 
whole  or  in  part,  or  may  cancel  a  graz¬ 
ing  permit,  or  grazing  lease  and  graz¬ 
ing  preference,  or  a  free  use  grazing 
permit  or  other  grazing  authorization, 
in  whole  or  in  part,  under  subpart 
4160  for  violation  by  a  permittee  or 
lessee  of  any  of  the  provisions  of  this 
part.  However,  the  authorized  officer 
shall  suspend  the  grazing  use  author¬ 
ized  under  a  grazing  permit  or  grazing 
lease,  in  whole  or  in  part,  or  shall 
cancel  a  grazing  permit  or  grazing 
lease  and  grazing  preference,  in  whole 
or  in  part,  under  subpart  4160  for  re¬ 
peated  willful  violation  by  a  permittee 
or  lessee  of  §  4140.1(b)(1).  Whenever  a 
nonpermittee  or  nonlessee  violates 
§  4140.1(b)(1)  and  has  not  made  satis¬ 
factory  settlement  imder  §  4150.3,  the 
authorized  officer  shall  refer  the 
matter  to  proper  authorities  for  ap¬ 
propriate  legal  action  by  the  United 
States  against  the  violator. 

§  4170.1-2  Failure  to  use. 

Failing  to  make  substantial  grazing 
use  as  authorized  for  2  consecutive  fee 
years  may  result  in  the  cancellation  of 
the  grazing  preference  only  to  the 
extent  of  failure  to  use  (see 
§  4140.1(a)(2)). 

§  4170.1-3  Federal  or  State  laws  or  regula¬ 
tions. 

Violation  of  §  4140.1(b)(8)  may  result 
in  a  penalty  under  §  4170.1-1  where: 

(a)  Public  land  administered  by  the 
Bureau  of  Land  Management  is  in¬ 
volved  or  affected; 

(b)  Such  violation  is  related  to  graz¬ 
ing  use  authorized  by  permit  or  lease; 
and 
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(c)  The  permittee  or  lessee  has  been 
convicted  of  or  otherwise  found  to  be 
in  violation  of  any  of  these  laws  or 
regulations  by  a  court. 

§  4170.2  Penal  provisions. 

§  4170.2-1  Penal  provisions  under  the 
Taylor  Grazing  Act 

Under  section  2  of  the  act  any 
person  who  willfully  violates  the  pro¬ 
visions  of  §  4140.1(b)  or  of  approved 
special  rules  and  regulations  is  piuiish- 
able  by  a  fine  of  not  more  than  $500. 


§  4170.2-2  Penal  provisions  under  the  Fed¬ 
eral  Land  Policy  and  Management  Act 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  any 
person  who  knowingly  and  willfully 
violates  the  provisions  of  §  4140.1(b)  or 
of  approved  special  rules  and  regula¬ 
tions  may  be  brought  before  a  desig¬ 
nated  U.S.  magistrate  and  is  punish¬ 
able  by  a  fine  of  not  more  than  $1,000 
or  imprisonment  for  no  more  than  12 
months,  or  both. 


4730.4.  These  sections  are  revised  to 
read  as  follows: 

§  4720.3  Trespass  animals. 

Unauthorized  horses  or  burros 
which  have  been  claimed  and  have 
been  determined  to  be  privately  owned 
in  accordance  with  the  provisions  of 
this  section  will  be  considered  to  have 
been  in  trespass  and  may  not  be  re¬ 
leased  until  a  proper  trespass  charge 
has  been  determined  by  the  author¬ 
ized  officer  in  accordance  with  the 
provisions  of  subpart  4150  of  this  sub- 
chapter. 

§  4730.3  Habitat  reservation  and  alloca¬ 
tion. 

The  biological  requirements  of  wild 
free-roaming  horses  and  burros  will  be 
determined  based  upon  appropriate 
studies  or  other  available  information. 
The  needs  for  soil  and  watershed  pro¬ 
tection.  domestic  livestock,  mainte¬ 
nance  of  environment  quality,  wildlife, 
and  other  factors  will  be  considered 
along  with  wild  free-roaming  horse 
and  burro  requirements.  After  deter¬ 
mining  the  optimum  number  of  such 
horses  and  burros  to  be  maintained  on 
an  area,  the  authorized  officer  shall 
reserve  adequate  forage  and  safety 
other  biological  requirements  of  such 


4.  Part  4700  is  amended  by  changing 
references  in  §§  4720.3,  4730.3,  and 


horses  and  burros  and,  when  neces¬ 
sary.  adjust  or  exclude  domestic  live¬ 
stock  use  accordingly.  See  §§4110.2-2 
and  4110.3-2  of  this  subchapter. 

§  4730.4  Closure  to  livestock  grazing. 

The  authorized  officer  may  clqse 
public  lands  to  use  by  all  or  a  particu¬ 
lar  kind  of  domestic  livestock  where  it 
is  necessary  to  allocate  all  available 
forage  to,  or  to  satisfy  other  biological 
requirements  of  wild  free-roaming 
horses  or  burros.  Such  closures  may  be 
made  only  after  appropriate  public 
notice  and  in  accordance  with  the  pro¬ 
cedures  for  reduction  or  cancellation 
of  grazing  privileges  provided  for 
under  provisions  in  this  subchapter. 
See  §§4110.2-2  and  4110.3-2  of  this 
subchapter. 

5.  Part  9230  is  amended  by  deleting 
§§9239.3,  9239.3-1,  and  9239.3-2  and 
redesignating  “§9239.3-3  Alaska.”  as 
“§  9239.3  Grazing,  Alaska.”  as  follows: 

§§  9239.3—9239.3-2  [Deleted]  • 

§9239.3  Grazing,  Alaska.  [Redesignated 
from  §  9239.3-3] 

[FR  Doc.  78-18421  Piled  7-3-78;  8:45  am] 
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